AEPNep 56/2016 Tu. Al Akupwtikd (ZupB.) [ AvaotoAn anoppurttikig anddacng acvAou
TtoAitn Zupiag - Evvola aodpaloug tpitng xwpeag ]

Mpdedpog: E. MNavvadakn, Npoedpog Edpetwv AA
Ewonyntptla: . Pekivn, Ebétng AA

NepiAnyn: Aladikacia avayvwplong alodamol wg npdoduya. Mpolnmobéoelg mou mpEmel
va ouvtpéxouv. Note pia xwpa ouviotd achon tpitn xwpea. H aitnon avaotolrg ektédeong
yivetal dektr, otav Kpivetal OtL n ektéAeon tng MPooBaAAOUEVNG TIPAENG Ba TTPOoKaAECEL
otov attolvta PAABn avemavopbwtn 1 Suoxepwg emavopbwolpn os  TepinTwon
gubokipnong tn¢ aitnong akvpwong. Amoppubn aitnong avaotoAic Ymnkdou Juplog,
OPUEVIKNAG KATOYWYNG XpLoTlavoy, KaBwe o attwv Sev emKOAECONKE TPOPAALATA HE TLG
TOUPKIKEG OPXEC KOTA TO XPOVIKO Slaotnua mapapovng tou otnv Toupkia, &ev mpoéBale
KOTA TPOTO cadr KoL CUYKEKPLUEVO TIOPAVOUEG EVEPYELEG N TIOPOAELPEL TWV TOUPKLIKWV
OpXWV, Ol OTIOLEG VO TEKUNPLWVOUV QVTIKELEVIKA KL UTIOKELUEVIKA $HOPo va ekteBel oe
TipayHaTiké Kivduvo Slwéng n emotpodr¢ otn Zupla Kal oL avnouXieg mou ekdpacTnKaAY yLa
Tov 0cBOOUO TwV SIKALWHATWY Tou e€attiog tng eBvotntag kat tng Bpnokelag tou, Sev
OPKOUV yLla VO TEKUNPLWOOUV OTL N €miotpodr Tou otnv Toupkia evéxel tov kivbuvo mou
eTKOAlTaL.

Awatagerg: apbpa 52 MA 18/1989, NA 113/2013, Obnyia 2005/85/EK

Anpoocicguon: EmBswpnon MetavaoteutikoU Atkaiou 2016, oel. 96-100

[...] 2. Eme1dn, pe TNV aitnon auti InTeltal n avactoAr ekteAécswc TG amo 2-6-2016
(aplBu. umébeong ...) amoddaocsws tng «IA" Kavovikng Emutpomnng Mpooduywv» TOU
Yrnoupyeiou Eowteplkwyv Kal ALOIKNTIKAG AvaouykpOtnong, He tnv omoila amoppidpOnke
PooduyH TOU alToUVTOG KATd TNG amo 24-5-2016 anddaong tou Mepidbepelokol Mpadeiou
AcUMou AéoPBou. Me tnv teheutaia amodoon anoppidbnke wg amapddektn n «aitnon
Slebvoug mpootaciag» Tou attouvrog ou untoPAnOnke otig 13-5-2016, pe tnv omnola {ntnos
va ovayvwploBel oto mpdowmnd tou n WoTnTa Tou Tpooduyad Kol vo. Tou TtapacyeBel
TIOALTIKO AouAo otnv EAAGSa. Katd tng avwtépw NMPooBarAOpevVnG MPAENG O ALTWV AoKNOE
evVWTov Tou Awkaotnpiou tTnv amo 7-6-2016 aitnon aklpwong, ylo Tnv omoia opioBnke
Skaotpog otig 30-9-2016.

3. Emedn, cupdwva pe to apbpo 52 map. 6 tou NA/tog 18/1989 (DEK A’ 8), drwce to &pbpo
autd avtikotaotddnke pe to dpbpo 35 tou N 2721/1999 (DEK A'112), mou edapudletal
OVOAOYWE KOL OTNV TIPOKELEVN Tepimtwon cludwva pe to apbpo 4 tou N 702/1977 (DEK
A’ 268), n aitnon avootoAng ekteAécewg yivetal ekt OTav KpIVETAL OTL N €KTEAEDN TNC
ipooBaAAopevng patews Ba pokaAEoeL oTov attouvta BAABN avenavopbwtn i Sucxepwg
£MaVOPOWOLUN OE TEPIMTTWON EVSOKLUACEWCS TNCG ALTHOEWE KU PWOEWG.

4. Emeldn, n Aebvng upBoon mept t™¢ Nopikng Katactdoewg twv Mpoodlywy,
urnoypadeioa otn Mevedn tnv 28.7.1951 kal kupwBeioa pe to NA/pa 3989/1959 (DEK A’
201), opilel oto apBpo 1A map.2 (6nwg n Siataén auth tpomomnolnenke pe to apbpo 1 map.



2 tou MpwtokdAhou tng Néag Yopkng tng 31-1-1967, kupwBévtog pe tov AN 389/1968, DEK
A’ 125) ot wg «mpocduyac» voeital, pHeTatl AAAwv, KABE MPOOWTO, TO OMOL0 «CUVETELA
Sikaloloynuévou doPou Swewg Adyw dulng, Bpnokeiag, eBVIKOTNTOG, KOWWVIKAG TAEEWS
Il TIOALTIKWYV TIETIOLONCEWV EUPLOKETAL EKTOC TNG XWPAS, TNG OTolaG £XEL TNV UTINKOOTNTA KOl
Sev duvatal | Adyw tou poBou TolTou Sev emiBupel va amoAaln TNG MPOOTACLOG TNG
Xwpag tavtne». Tn dtadikaoia avayvwpicswe tou aAlodamnol wg npocduya puBuLlE, KOTA
TOV Kplowo, &v TpoKeluévw, Xpovo (dpbpo 83 N 4375/2016) to MA/pa 113/2013
«KaBitpwon evialag Stadikaciog avayvwplong os aAlodamouc kat ovibayevei¢ Ttou
KoBeotwtog tou Tpocduya 1 SLKAOUXOU ETLKOUPLKNAG TPOoTaciag oe cuUpopdwan mPog
v O8nyia 2005/85/EK tou JUMBOUAIOU «OXETIKA E TIG EAAXLOTEC TpOoSlaypad£C yia TIC
Sl08lKaoleg PE TIC OMOLEC T KPAtTn UEAN xopnyoUv Kol avakaAoUV To KaBeotwg Tou
npooduya» (L 326/13.12.2005) kat &AAeg Siatageic» (DEK A’ 146). It Satdelg twv
apBpwv 2, 18 kat 20 tou MNA/To¢ autol (opoiou katd BAon TEPLEXOUEVOU UE TIC AVTIOTOLXES
Slatagelg twv apbpwv 2, 33 kat 38 tng odnyiag 2013/32/E.E. tou Eupwnaikol KowoBouAiou
KOL TOU ZUMPBOUALOU «OXETIKA LLE TIG KOLWVEG SLASIKAGCLEG yLa TN Xopnynon Kot avakAnon Tou
kaBeotwtog S1eBvol mpootaociag (L 180/29.6.2013), opiletal otL: «(apbpo 2) a. B. «Aitnon
SLeBvolc mpootaoiac» ) «aitnon acvlou» f «aitnon» gival n aitnon mapoxr¢ npootaciag
and to eMNVIKO Kpdtog mou umtoBAAAeL aAhodamog 1 aviBayevic, e Tnv omola InNta tnv
avayvwpLon oTo MPOcwrd Tou g 8LotnTag Tou Mpooduya, cludwva He tn Z0PBAcn TNG
Fevelng ». «(apBpo 18) H Amodotvopevn Apxr OmoOppPLUTTEL WG amopASeKTn, HE OXETIKA
npaén tng, aitnon Slebvoug npootaciag, epocov: a. B. y. 0 ATV AMOAABAVEL EMAPKOUG
TpooTaciog ano xwpa nmou dev eival kpdtog péAog tng E.E. kal Bewpeital wg mpwtn xwpa
ooUAoU yla auTtov, cludwva e to apbpo 19 n 8. oL Apuddieg Apxeg EE€taong kpivouv OTL
pla xywpa ouviota acoain Tpltn xwea yla Tov attovvta, cUpdwva e to apbpo 20».
«(apBpo 20) Mia xwpa Bewpeltal WG achaAng TPLTN YWPA YLa VO CUYKEKPLUEVO altolvTa,
otav MANPOoUVTOL CWPEUTIKA Ta £EAG Kpltipla: o. Sev amelovuvtal n {wn Kal n eAevBepia
Tou AOyw PUANG, Bpnokelog, €BVIKOTNTAC, CUMUETOXNG O LOLAiTEPN KOWWVLIKA opdda, n
TIOALTIKWY TEemolBnoswy, B. n xwpa auth TNpesl TNV apxn TG KN enavanpowdnong,
ouudwva pe tn TUpPaocn tng Meveung, y. v umapyel kivbuvog aoPapng BAaBng yia tov
attouvta Katd to apBpo 15 tou MA 96/2008, 8. n xwpa OUTH AMAYOPEVEL TNV ATIOUAKPUVON
€VOC QLTOUVTOC Of XWPO OTMOoU oUTOG KvduveleL va umootel Baocaviotipla rp okAnpn,
ondavOpwrnn A TAMEWWTIKA peTtoxeiplon A Twpla, 6nwe opiletal oto Siebvég Sikalo, €.
umapyxeL n duvarotnta va {ntnbeil to kKabBeotw¢ Tou MpoohUYA Kal, OTNV MEPLTTWON TIOU O
oltwv avayvwploBel wg mpooduyag, va tou xopnynbel mpootacia cUpdwva pe tn TUPPaon
¢ Mevelng KoL OT. O OLTWV £XEL CUVOECUO UE TNV €V AOYw Tpitn Xwpa, BAoel Tou onoiou Ba
ntav gVAoyo ylo autov va petaBel oe autrh. 2. H ouvdpoun tTwv wg Avw KpLtnplwv
e€etaletal ava mMePUTTWON Kal ylo KABE altouvta EEXwpLoTA».

5. Emeldn, anod ta otolyeia tng Sikoypadiag mpokUITouv Ta akoAouBa: O altwy, UTHKOOG
Juplag, ApUEVIKAG KATaywyng XPLoTlavog, elonABs otnv EAAASa oTig 6-5-2016 kal uttéBale
otlg 13-5-2016 aitnon pe tv onoia {NTnos va avayvwploBel oto MPOowno tou n WLotnTa
Tou mpocduya Kal va tou mapacxebel aoulo otnv EANada. Katd tn Stokntiky Stadikaoio
g€étaong tou altAuatdg tou, SLe€nxdn pe tov autoUVTO EKTEVAC OUVEVTEUEN HE TNV
napouocia Slepunvéa, tov omoio emPePfaiwos OTL KATAVOOUOE, KATOTILV O QUTWV
ouVTAxOnKke to amo 23-5-2016 MPOKTIKO oUVEVTEUENG. Omwe avodEPETal 0TO MPAKTIKO AUTO,



o altwv, adou evnuepwOnKe OTL N cuvévteuln eival pépog tng Stadikaoiog eE€taong tng
aitnong tou, Kat l8IKOTEPA OTL PE BAon Kal Tn ouvEVTeuEn autn n Yrnpeoia AcuAou Ba
efetdoel av o autwv pmopel va emotpéPel otnv Toupkia cUpdwva PE TNV apxn TNG
«aodarolg Tpitng xwpag», SNAwoe OtTL yevwnOnke otn Zupia to 1965, ival uTtkoog Tuplag
KoL ApEVLOG KATA TNV €BvOTNTA, £YYAUOG KOL TOTEPOG SUO TEKVWV TIOU VeV BnKav oTLG 28-
4-2004 kot otig 11-7-2006. H cuTluyog Kal Ta TEKVa Tou OAAQ KoL N puntépa tou Bpiokovtal
otn Zupla. O matépag tou €xel meBavel kal €xel évav adehdo mou LeL otn MNaAAia. Elval kohd
otV uyeia tou Kat Sev €xeL kAmola avarnnpia. Zovoe otn Zupia, TNV onoia eykatéAele oTIg
6-4-2015, mrye oto AiBavo Kol amod kel agpomoplkwe lonABe voulpa, xovrag Stafatriplo,
otnv Toupkia. Ztnv Toupkia EUelve TEPLTOU Eva £€TOG, Ao TIG 6-4-2015 KAl AMOXWPNOE OTLG
6-5-2016 pe mpooplopd tnv EANGSa. Mepattépw, SNAwoes OTL Katd tn OSLApKeLd TNC
mapapovng tou otnv Toupkia {ovoe otnv KwvotavivoUToAn, o €va PLKpO XwpLo To Sultan
Ghazi, ot eixe adela epyaciog, epydoBnke w¢ YAUMTNG KAl KOLUOTAV OTO Mpoayall Tmou
SoUAeue. Ytnv Toupkia £xel povo éva ¢io, eival Z0poc mou {et otnv Toupkia. AoUAsPe yia
6 pnveg oe mévie epyodotec. Anlwoe OtL otnv Toupkia Oev €kave aitnon 6ieBvoug
npootaciag kot dev eixe kabBeotwe Mpootaciag f adela Stapovng. Elval «n teAeutala xwpa
otnv onoia Ba £kave aitnon ya mpootaciay, YLotl «uTtdpXouv peydia mpoBAfpata LeETAEY
ToUpkwv Kot Appeviwvy, «UTtapXeL aupatnpd picog». Eduye amod tv Toupkia SloTL oL
Appuéviol udiotavtat Stakpioelg Aoyw tng Bpnokeiag Toug Kal yLati Tou EkAedav Ta xpruotd
TOU. KpAtnos HUCTIKO TO OVOUA TOU Kal Tn Opnokeia tou. Aev gixe mpoowrtikd poBARpata
e€awtiag tng ApUevikng tou €Bvotntag kal tng Bpnokeiag, touto &g SLOTL €kpulPe TNV
TOUTOTNTA ToU. 2T0 UEPOG Ttou {ouoe KatolkoUv KoUpdol Kal n actuvopia nrav kel kabe
pépa ywa va otapatd T StadnAwoelg. H Spdon tng actuvopiag dev Tov emnpéace
TPOOoWTLKA. ANAwaoe emiong otL ev pmnopei va emtotpéPet otnv Toupkia AOyw TNg €BVOTIKAC
TOU Kataywyng kat S1otL Ba umootel dlakpioslg Adyw tng Bpnokeiag tou. Emiong, &uott
UTIAPXEL 0 TIOAEPOG LETAEY TNG Appeviag kal tou Alepumaltlav Kat n Toupkia umootnpilet to
Alepumatt{av. O TMOAEPOC QUTOC ToV eMNPeAlel yevikd. Exel akoUoeL OTL 0 KOOUOC OTNV
Toupkia AéeL 6tL ot Appéviol urtootnpilouv tov MOAepo Kot gv toug amodéxovral. Na tov
(610 OUWG TPOOWTILKA O TOAEpOC Oev eiye ouvémela. Itnv gpwinon av dofdrtol KATL
OUYKEKPLUEVO otnv Toupkia SnAwoe OtL o0tav €vag epyodOTng tou Sev Tov MANPWOE TYE
otn padia (apyotepa to S16pOwoaoe kal SNAwaoe OTL yE oToug AAQOUITEC TTOU £XOUV HEYAAN
gmppon otnv Toupkia) mou Tou €Aucav To MPORANUA TOU KOl 0T GUVEXELA O EpYOSOTNG TOU
TOV TANPWOoE. Apyotepa AKouoe amd GIAKO TPOCWTO OTL 0 pyodoTNng Toug NBeAe va tov
OKOTWOEL yla ek&IikNoN Kal OTL KATIOLOL TIRyav Kal Tov avoalitnoav. Autd OpwE To AKOUOE
HOvo, o i61o¢ 0 epyodoTng tou dev Tov ameilnoe oUTe ixe KAMOLO TTPOPANUA LUE QUTOV OTN
ouvexela. Téhog, SNAwoe OTL katd TN Swadpoun amd tnv Toupkio ywa tnv EAAGSQ n
OlOTUVOLLLOl TOV OTAUATNOE Yl 4 NUEPEG Kal LETA Tov ddnoav. Auto cuvePn mply Sltaoyxicouv
™ Bdlacoa. Kata tn Sieppunveio €6elfe pla kapta amd TG TOUPKIKEG ApXEG Kal elme OtL
xopnyeital otoug ZUpoug mpocoduyes. MmopoUuV va TNV APouV OAOL, LE QUTH UIMOPOUV va
gxouv mepiBaldPn oe Noookopeio, xwpic auth HEVOUV Ot KATOUALOUOUG TPoohUywv.
Arotelel éva eidoc kataypadng yla Toug mpdoduyes. H avwtépw aitnon anoppiddnke pe
v and 24-5-2016 amodoaon tou [Mepipepelakol Tpadeiou Aculou AéoBou, wg
anapdadektn, kat dpBpa 18, 19 kat 20 tou MA/tog 113/2013, pe TNV altoloyia OTL O ALTWV
propolos va uroBdAel to aitnuo SteBvolg mpootaciag otnv Toupkia, 6mou duvartal va
TUXEL avaAoyng mpootaciag pe TNV MPoPAenopevn amno tn TupPaon g Feveung, Sedopévou



OTL Sev mpokUTTteL PpOPoC atoptkng Slweng tou attovvrog otnv Toupkia, yla Adyoug dUAAG,
Bpnokelog, €OVIKOTNTAG, KOWWVIKAG opadag 1n MoAlTlikwy memolBnoswy. Katd tng
anodACEWC AUTAG, O altwv UTEBAAE TNV amod 27-5-2016 svSikodavr mpoaoduyn, n omnola
anoppidhOnke opodwva pe TNV MpooBaropevn anddaon, Ue TNV attioloyia otL n Toupkia
amote)el yla tov attovvto aodpaln xwpa katd tig Statdéelg tou apbpou 20 tou MA/T0C
113/2013, kaBooov SLEPEVE OTN XWPA AUTH ylo £va £T0¢, pydoBnke o Tévte epyodOTteg,
Sev avtuetwmnios Kavéva TPoPAnua efattiag tng Opnokelag kol tng €6BVOTIKAG TOU
KOTAywyng KoL TO HOVO TPOPANUO TOU QVTIHETWILOE ATOV N dpvnon KotaBoAng
Sebouleupévwy amod évav epyodotn tou, To omoio éAuoe pe tnv mapéppacn Twv Alawi.

6. Emeldn, pe tnv Kpwvopevn aitnon o attwv, adol ovad£PETaL OTNV LOTOPLKN AVTLTOAOTNTA
Kol exBpotnta tng Toupkiag Kotd Twv Appeviwy, umootnpilel 6tL n Toupkia dev mMAnpol Tig
TpoUToOECELG yLa TOV XaPAKTNPLOUO TG WG acdarolg Tpitng WP SLOTL £XEL ETUKUPWOEL
™ Z0pBaon tng Mevelng pe yewypadlkd TEPLOPLOPO, OTL O TPOTIOC TIOU £XEL UAOTIOLROEL
MEXPL ONUepa TIG OLEBVEIC TNG UTIOXPEWOELG OXETLKA WE T avOpwriva SlKolwpaTa
g€akolouBel va gival eAATNG, 0 vEéog vOpog be yla to Aculo Sev €xel akopn edbapuUooTEL,
EVW 8EV UTIAPXOUV OL ATIOLTOUEVEG EYYUNOELG OTL TNPELTAL N o)X TNG KN EMavampowbnong
TIou amatteital anod 1o apbpo 33 tng TUpPaong tng Mevelng, to apbpo 3 tng Eupwnaikig
JUpBaong Twv Alkawpatwy tou AvBpwrou (E.2Z.A.A.) kat to apBpo 32 tng IUpPaong Kotd
Twv Pacaviotnpiwv kot AAwv  pHopdwv  oKANPAG, amavlpwnng 1 TAMEWWTLIKAG
MeTaxelplong. Mo toug Adyoug autolG, ultootnpilel otn cuveExeLa, OTL otnv Toupkia dev Ba
elvatl aopaAng kat Kivduvelel va umootel Slwén Kal Kakopetoxeipton Adyw tng £BvotnTAg
TOU KOl TwV BpnoKEUTIKWY ToU TemolBroewv, umtdpxel poBog va amelabel otn Tupia Kot OTL
oe neplmtwon efavaykaopévng emotpodrnc Tou otnv  Toupkia, OUVemela NG
nipooBarropévng mpaéewe, Oa umootel averavopbwtn BAABN.

7. Emeldn), ot AOGyoL TIOU O OLTWV SLATUTIWVEL OXETIKA HE TNV &V YEVEL edopuoyn amo tnv
Toupkia Twv dtatdéewv TG ZUUPBacnc tng Meveuing, tng E.Z.A.A. kat TnG ZUUPBAONG KATA TWV
Baoaviotnpiwv BETOUV VOULKA KoL Tpayatika {nTHHoTa, Ta onola dgv prmopouv va kpLtBouv
0TO MAQICLO TNC MTPOCWPLVAG SIKAOTIKNG MPOOoTOoiaG Kol EMOUEVWE OL OXETIKOL AdyoL Sev
gival mpodnAwg Paotpol. Mepattépw, OUWE N YeVIKA avadopd o TAPAPLACEL TwWV
SIkalwpatwy tou avBpwrou otnv Toupkia acUVOETWE UE TOV aLTouvta eV apKel yla va
TeKUnpuwOel OtL amekeltal n Lwn Kot n eleuBepla Tou 1 OTL KwdUveVEL v UTIOOTEL
Baocaviotpla 1 okAnpn, omavbpwrn n TAMEWWTLKA HETAXE(pLON, OMWC¢ umoothnpileL.
E€aAAou, Sev pmopel va tekpaipeTtal YwpeLlg TNV KATA MEPUMTWON EKTIUNON TWV KPLowyY
TIEPLOTATIKWY OTL N Toupkia Sev eival acdaAng xwpa, Onwg Kol avtictpoda n amoucia
napoflacewv tou SleBvouc Sikaiou Sev onpaivel OtL Sgv KWWOUVEUEL ATOUIKWG O OLTWV
Aappavovtog umon Tig elOIKOTEPEG TIEPLOTACELS TNG UTIOBECNC TOU. EMIBAAAETAL EMOPEVWC,
cUudwva pe TG datatelg tou apbpou 20 tou MA/tog 113/2013 (&pbpo 27 tng odnylag
2005/85 EK), vo SlamiotwBel €dv 0 atwv SLATPEXEL TIPAYHOTIKO KOl EEATOUIKEUMEVO
Kivbuvo, onwcg umootnpilel, av emotpéPel otnv Toupkia. Kat val pev dev amatteital va
ETLOUVATTOVTAL OTNV aitnon Ta OmMoSEIKTIKA OTolKEla oMo To omola va TPOKUTITEL TO
SikaloAoynpévo Tou poBou, WoTdoo 0 ATWV OPEIAEL VA TEKUNPLWOEL OTL udiloTatal BAcLUOG
Ko Sikatohoynuévog dopog SlwEng Tou.



8. Eme1én, o awtwv mapotl unootnpilel otL av emotpéPel otnv Toupkia Sev Ba eival
aodaAng dLotL kivduveLel va amehabel otn Zupla, vo umooTtel SlwEn Kal KAKOUETOXELPLON
AOyw NG €6vOTNTAC TOU Kal TwWV OPNOKEUTIKWY TOU TEMOLONoswvY, 6ev €MIKOAECTNKE
TPOBARUATA LLE TIC TOUPKLKEG APXEG KATA TO XPOVLKO Sldotnua amd 6-4-2015 £wg 6-5-2016
mapapovng tTou otnv Toupkia, oute TPoEBaAE KATd TPOMO oadr Kol GUYKEKPLUEVO
TIAPAVOUEG eVEPYELEC N TTAPAAEIYPELC TWV TOUPKIKWY OPXWV, OL OTIOIEG VA TEKUNPLWVOUV
OVTLKELUEVIKA KOl UTIOKELUEVIKA $POPo va ektebel oe mpaypotiko kivéuvo Slwéng n
gnotpodng otn upia. Ot avnouyieg mou ekdpalovral yia Tov oeBAOHO TWV SIKALWUATWY
tou efattiag tng eBvotnToc Kol TG Bpnokeiag Tou Sev apKoUV Lo va TEKUNPLWOOUV OTL h
eMLoTPOodr Tou attolvrog otnv Toupkia evéxel Tov Kivouvo mou emikaleital. To cUVOAO Twv
mAnpodoplwv Tou TEBNKav umoPn Tou ALKAOTNPLOU, OL YEVIKOAOYOL LOXUPLOWOL ToU
TIPOBAAAEL O QLTWV KOL OL OTTAVIACELG TTIOU £6WOE KATA Tn ouvévteuln mou Sle€nxdn Sev
propolV va BewpnBolv 6tL KaAUTTouv TG polTnoBécelg mou mpoavadEpdnkav, adou,
onw¢ dnAwoe, éuetve otnv Toupkia éva xpovo, gixe adela epyaciag Kol KApta kataypadnc
Kol voonAelag wg Iupog mpooduyag, Oev elxe mpoowmnikd mpoPAnuata e€altiag Tng
gbvotntag kot tng Bpnokelag tou kaL n Spdcn TNG ACTUVOUIAg Oev TOV EMnpPEace
TIPOOWTILKA. EVOeL cuvenwg TS ouclwdouC aoPLOTIOG TWV LOXUPLOKWY TOU OF CHUAVTLIKA
efatoplkeupéva otolxela kpivetal OTL 0 autwv Oev €xel coBapol Adyoug efaltiag Ttwv
omolwv va kwduvelel 1 va dofdrtat 6Tt Ba Swwyxbel Adyw tng €BvdTNTAG N TNG Bpnokeiag
tou. Mepattépw, To Alkaothplo Aappavel unodn tou 1) tnv amd 5-5-2016 emiotoAn Tou
FevikoU AleuBuvtr) Metavaoteuong kot Ecwtepikwv YnoBéoswv tng Eupwrnaikng Evwong, n
ornola AndOnke undPn and tnv Emttponr Mpooduywv, cUpPwvaA e TNV omola, LETA TN
B<omion vopoBeTikwv aAlaywv otnv Toupkia Tapéxetal Nén emMapKg MPOOTACLA YLOL TOUG
npooduyeg, Looduvaun Ue TNV MPOoBAENOUEVN TTpoaTaadia movu Beomniletal anod ™ ZUuPacn
¢ Meveling Kot TNpeltal n apxn tng Un emavanpowdnong, 2) tnv and 4-5-2016 enlotoAn TG
Yratng Appooteiog tou O.H.E. yla toug Mpooduyeg, cupdwva pe Ty omoia o Opyaviouog
Hvwpévwy EBvwv katafdaAlel kaBe Suvatn mpoomabela ywa thv mapakoAolBnon tng
KOTAOTOONG TWV alToUVIWY AGUAO TIou emLoTpEdouv atnv Toupkia and tnv EAAGSa, kabwg
Kal ylo T Suvatotntd Toug otnv mpocfacn Kol Thv anmoAauch ToU KABEOTWTOC TPOCWPLVIG
TIPOOTACLOC ATIO TIC TOUPKIKEG apXEC, 3) TNV amo 9-6-2016 emiotoAn tng Yrmatng ApUooTeiag,
otnv ormoia avadépetal OtL, ylo O00ou¢ amd Toug JUpoug TPooduyeg eméotpepav
olkeloBeAwe otnv Toupkia péxpL TIg 9-6-2016 kot To {Rtnoav, ohokAnpwOnke n Sladikooia
TipoEgyypadr¢ TouG 0To KABEOTWES MPOoWPLVNC tpootaciac. Evoel Twv SeSopévwv autwy,
TO AKOOTAPLO EKTIA OTL dev miBavoloyeital OTL 0 ATWV SLATPEXEL TPAYUATIKO Kl
e€atoutkeupévo kivbuvo SlwEng N Suouevolg petayxeiplong n aneAdosw otn upia otnv
TeplmTwon mou emiotpePel otnv Toupkia. Juvenwc, dev SlkaloAoyeital n xopnynon tng
QULTOUEVNC AVOOTOANG EKTEAEONG.

9. Emeldn, o AOYo¢ TNC AUTNOEWG OKUPWOEWS HE TOV omoio poBAMAeTaL OTL 0 Altwv Sev
KANBnke evwmov tng Emutponng MNpooduywv TPOKeléVOU va  TIPOPAAEL  TOUG
npoavadepBévteg LoxuplopolE tou kal &ev tou SlaodoaiicBnke voulkry cuvSpoun &ev
otolxeloBetel mapdPfacn ouvcwwdoug TUMOU TNG Sladlkaciog SOTL MAVIWG O OLTWV
oKoUuoTnke amd opyava tng Ymnpeoiag AcUAou pe Thv Tapoucia Slepunvéa, tov omoio
ONAwoe 6Tl katavoouoe. EmutAéov katd tnv Katabeon tng amod 27-5-2016 svdikodpavoug

TPpoodUYNG TOU 0 ALTWV EVNUEPWONKE ylol TNV NUEPOUNVIA TNG oulTNONG TNG MPOODUYNG



KoBw¢ Kal yla tn SuvatotnTd Tou va ultoBdlel mpooBeta yypada otolyeia 1 mAnpodopieg
£w¢ TNV nuepounvia e€étaong tng mpooduyng tou. EEaAou, Sev MPOKUTTEL, OTL O ALTWV
umtéotn kamota PAAPN katd t Sadikacia eEETACEWCS TOU AUTAUATOG Tou, P GO0V ACKNOE
eunpoBEopwe mpooduyn KOTA TNEG OPXLKNG QMOPPUTTIKIG TOU QLTHHATOC TOU amodAoew
Ko, TEAOC, Aoknoe Katd tng mpooPBariopevng anodaong tng Emtponn¢ Mpooduywv tnv
oamd 7-6-2016 aitnon akupwoswe Kabwe kot tnv umod Kkpion aitnon avoaotoAng (rpp. EA ITE
1556/2011).

10. Emeldn, o mpoBarAOpevVoG amd Tov aLTouvTa LOXUPLOKOG OTL Sev eival emikivuvocg yla tn
Snuooia taén kat achaiela Sev amotelel AOyo avaoToAAG EKTEAECEWC MPAEEWC TIOU, OTIWCG
n emnidikn, 8ev ekb0ONKe kat epoappoyn tNg kowng vopobeoiog mepl alModamwv, ald
gvtdooetal otn Stadikacio e€stdoswg attrjpuatog acvAou (ITE EA ITE 103/2011). Emtiong dev
ouVLOTA AOYo avaoToAnG 0 emKOAOUEVOG KivOUVOG pataiwong tg 8ikng yla tThv akupwon
™G MpooBaAAOUEVNC TIPAENG.

11. Emeldn, KaTomyv Twv avwIEpw MPEMEL va anoppldpBel n kpwouevn aitnon. Télog, To
AKOOTAPLO, EKTLLWVTOG TIG TIEPLOTAOCELG, Kpivel OTL Sev Mpemel va emiBAnBolv SIKAOTIKA
£€06a o BAapog Tou attouvtog (apbpa 4 map.1 mep. ot’ tou N 702/1977 kaw 275 map.1 tou
KAA).

[Amoppintel TV altnon avaoTtoAng.]



AITO®AZH TOY AIKAXTHPIOY (tétapto tunuo)

¢ 17mg Maptiov 2016 (*)

«IIpodikaotikn tapamoun — Enelyovoa mpodikactiky dadikacio — Kavoviepdc (EE) 604/2013 —
Kpimpo ko pmyoviepot yio tov Tpocsdlopiopd Tov KpAToug LEAOVS oL givarl vtevhuvo yio v
e&étaom otoewg 01eBvoig mpoctaciog — ApOpo 3, Tapdypapog 3 — AvvaToTnTo TOV KPAT®OV LEADY
va Tpo®whovv artovvto TPog acPain Tpitn xopo — ApBpo 18 — Ymoypedoelg Tov KpATOVG LEAOVG
mov gival vevOLVo Yo TNV eE€Taiom aitnomg deBvoig mpoostaciog Otav avarapBdvel ek véou Tov
artovvta — Oonyia 2013/32/EE — Kowég d1adikacies Yoo T yopnynon Kot tnv avakAnon tov
KaBeotdTog 01e0voVg Tpoctaciog — E&étaon atnoews 61e6vovg Tpoctaciog

Ytnv vrdbeon C-695/15 PPU,

LE OVTIKEIHEVO alTNoT TPOSIKAGTIKNG amopdcemg duvapel Tov dpbpov 267 XAEE, mov vréfale to
Debreceni Kozigazgatasi ¢s Munkatigyi Birdsag (Ovyyapia) pe andoeaon g 18ng Aekepfpiov 2015, n
omoia mepmABe 610 Atkaotipro otig 23 AekepPpiov 2015, oto mAaicto g dikng

Shiraz Baig Mirza

Kotd

Bevandorlasi és Allampolgarsagi Hivatal,

TO AIKAXTHPIO (tétapto tunua),

ovykeipevo and tovg T. von Danwitz, mpdedpo tpumqpoatoc, K. Avkovpyo, E. Juhasz, C. Vajda (eionyntn)
ka1 K. Jiirimée, dikaotéc,

vevikn ewoayyeréac: J. Kokott
ypappoatéag: 1. M1éssy, vidAiniog dotknoewme,

Eyovtag vmoyn v £yypoaen dtodkocio Kot Katomy g €n’ akpoatnpiov cvlntnoewg e 220G
dePpovapiov 2016,

Aoppévovtag vroyn TG TOPATNPNGELG TOV VILEPAAAY:

— o S. B. Mirza, ekrpocorovpevog and tovg R. Miskolczi, B. Poharnok, T. Fazekas ka1 G. Gy6z0,
igyvédek,

— n Bevandorlasi és Allampolgarsagi Hivatal, ekmpocomodpevn omnd tov A. Szép,

— n Ovyypun KvBépvnon, eknpocomovpevn and tovg M. Z. Fehér kar G. Kods,

— n F'eppovikn Kvpépynon, eknpocwmodpevn and tovg J. Moller kot T. Henze,

— n OAhavown KoBépvnon, eknpocorovpevn and v M. de Ree,

— 1N Evponaixn Exttponn, eknpoconovpevn and t M. Kovrov-Durande kot tov A. Tokar,

aeov GKOLGE TN YEVIKY €10aYyYEAEN OV OVETTLEE TIC TPOTAGELS TNG KATA TN cvuvedpiaon g 8ng
Maprtiov 2016,

ekdidel TNV akdA0VON



Amépaon

H v kpion aitnon mpodikactikng amodoems agopd v epunveia tov apbpov 3, Tapdypapog 3,
kot 18, mapdypagog 2, tov kavovicpov (EE) 604/2013 tov Evpomaikod KowvofovAiov kot tov
SvppovAiov, g 26m¢ lovviov 2013, yw ™ Béomion TV KpUMPi®V KOl UNYOVIGULOV Y0, TOV
TPOGOOPIGHO TOV KPATOLG EAOLS OV givort LITeELBLVO Yo TNV e€€Taon autoems deBvolg Tpootaciog
oV VoPdAAeTan G6E KPATOS HEAOG amd VINKoo Tpitng ydpag N and andtpda (EE L 180, . 31, oto
e&ng: kavovioudg AovBiivo III).

H ev Moyo aitmon vroPAndnke oto mAaicto £voikng owapopdg petatd tov S. B. Mirza kot g
Bevandorlasi és Allampolgarsagi Hivatal (vinpeoiog odlodandv kot Woyévelos, oto eEng: vanpesia
aALOSOTTADV) GYETIKA LE TNV OmOQOCT TNG TEAELTAING, OPEVOG, VO AmOPPIYEL MG OTAPAOEKTN TNV
aitmon 01ebvoig mpootaciog tov S. B. Mirza kai, agetépov, va tov aropoakpivel and v Ovyyopio.

To vopké whaicro

To dikaio g Evaoong

O kavovioudg AovBiivo 11T

Katd v autrorloyikn oxéymn 12 tov kovoviopov AovPAivo II:

«H odnyia 2013/32/EE tov Evpomnaikod Kotvopoviiov kat tov Xvppoviiov, g 26mg lovviov 2013,
OYETIKA L€ KOWVEG JLOOIKOAGIES Yl TN YOPNYNOT KOl avAKANGM TOv KaBeoTMTOG d1ebvovg Tpoctaciog
[(EE L 180, o. 60)] 6o mpémel va epapuoletar eMmAEOV Kot Le TNV EMPVANEN TOV OATAEED®V CYETIKA
LE TIG OLOOIKOCTIKEG EYYVNGELS TOV OEMOVTOL BAGEL TOV TOPAVTOS KAVOVIGHOD, LE TOVG TEPLOPLGHOVS

™G EPAPUOYNG TNG €V AOY® 0dNyiaG.»
To épBpo 1 tov v AOy® kavoviopuol opilel 10 avTikeipevd Tov mg eENG:

«O map®V Kavoviopdg Beomilel Ta KPITipla Kot TOVG UNYOVIGLOVG TPOGOIOPIGOD TOL KPATOVG LEAOVG
nov gival vevbvvo yuoo v e€€taom aitnong debvoic mpootaciag n omoio VIOPAAAETAL GE KPATOG
HEAOG ard VINKOO TPITNG YOPOS N amd amdTpdn (epeéng: vrevbuvo Kpdtog pérog).”

To épBpo 3 tov 1610V Kavoviopov, To omoio Pépet tov titho «IIpdcPaon ot dadikacio e&€taomg
aitong debvoig mpootaciagy, xel g eENG:

«1. To kpatn péAn e€etdlovv kabe aitnom debBvoidg mpooctaciog mov VIOPAAAETOL OO VINKOO
i YOpag 1 amd amdTpdd 6TO £00.(POC OTOOLONTOTE OO OVTA, GLUTEPIAUUBOVOUEVOV TOV
ocuvopov N Tov {ovav diédevonc. H aitnon eéetaleton amd éva udévo kpdtog LEAOC, To omoio gival 10
optfopeVo ¢ VTELOLVO CHUPMOVA LLE TO KPITHPLL TTOVL AvaPEPOVTOL 6TO Kepaiato 11

2. Edv dev eivan duvatoév va kabopiobei 1o vrevbuvo kpdrog péhog Pdost Tov kprtnpiov Tov
aVaPEPOVTOL GTOV TOPOVTO KOVOVIGHO, vTevBuvo yia v e€étacn ¢ aitnong eival 10 TpdTo KPATOG
uérog oto omoio vrroPAnOnke N aitnon debvovg tpoctacios.

Otav eivar adbvotn N HeETaPopd a1todvVTog 6To KpAtog HEAOG OV £YEl TPOOIOPIGOEl TPMTIGTMOS MG
vrevBuvo, eEoutiog PASIHOV AOY®OV TOL 001 YOUV GTO GUUTEPACHO OTL LITAPYOVYV GUOTNUKES EAAEIYELG
oTN O100IKAGI0 ACVAOL Ko OTIG GLVONKES VITOOOYNG TWV OTOVVIMV GTO €V AOY® KPATOG WEAOG, LE
ATOTEAEG O, VO LITAPYEL KivOuvOog amdvOpmmng 1 e£€VTEMOTIKNG peTayeipong, Katd v £vvola Tov
apBpov 4 tov Xdpt TtV Ogpehmddv Awaoudtov g Evporaikng ‘Evoong, to mpocsdiopilov
Kpatog péLog egaxolovbel va egetdlel Ta kprmmpla Tov kepaiaiov I, mote va dwmiotdoel av dALo
KPATOG HELOG Umopet vo Tpocdloplotel mg vevhuvo.

Otav 1 petapopd dev pmopetl vo. mpaypotonombei, Pdost g mapodoos mapaypdeov, ce KATOlo
KpAtog HEAOG TTov £xel TPocdloplobel cOppva pe ta kprtnpla Tov kKepaiaiov I 1 oto TpdTO KpdTog



HéAOG 6To omoio voPANnONKe N aitnon, To TPocdopilov kpdtoc pEAOG KabioTatol To vTevBuVo KPATOg
HEAOG.

3. "Exaoto kpdtoc péAog dtotnpel o dikaimpa vo Tpowbel Tov a1todvia Tpog acpoAn TPitn YDpa,
CUUPOVA LLE TOVS KAVOVEG Kot TIG €YYV oelg mov Beomilovrat otny oonyia [2013/32].»

To apBpo 7, mapdypapog 2, tov kavovicpod AovPAivo III, mov emypdoeton «lepdpymon twv
Kkputnpiovy, tpoPAénst Ta €ENG:

«O mpocdopiordg Tov VITEVOHIVOL KPATOLE HEAOVS KAT® EQUPUOYNV T®V Kputnpimv mov wapatiBevtol
070 TOPOV KEPAAOLO TPAYLATOTOEITAL BACEL TNG KOTAGTOONG TOV VINPYE TN OTLYU| KOTd TV omoia o
a1t®v VEPare TV aitnon Tov 81eBvoig TpocTaciog Yo TPAOTN POPA 6€ £Vl KPATOG LEAOG.»

Katd to pbpo 18 tov v AOy® KOVOVIGHOV, TO 0010 PEPEL TOV TITAO «YTOYPEDCELS TOV VIELOHLVOL
KPATOLG LEAOVCY:

«1.  To vrevBuvo kpdtoc LEAOG SLVAUEL TOV TAPOVTOG KAVOVIGLOD VITOYXPEOVTAL:

[.]

Y)  va avarapBdverl ek véov, vrd Tovg 6povg Tov mtpofAérovian ota dpbpa 23, 24, 25 ko 29, varKoo
TPITNG YDOPAG 1 OTATPON O 001G AVAKAAESE TNV VO £EETOON ATNON TOL Kol £KOVE OiTNON CE
dAho Kkpdtog péAog M| 0 omoiog evpioketal oto £30(p0G GAAOVL KpATOvg HEAOVS Ywpig TiTAO
Slopovng,

[.]
2. [.]

XTI TEPWMTMOGEIS OV EUMIMTOLV GTO TESIO €POAPUOYNG TG Tapaypdpov 1, otoryeio y’, dtav to
vevBuvo kpdtog nEAOG elxe dtokdyel v e€€taom aitnong petd amd avakinon g and Tov atoHvta
TPV amd TN Ay amdeacng ent g ovoiag [oe mpmTo Pabud], To ev AdY® Kpdtoc néEAOC eEacarilet
OtL 0 TV €xet dikaimpa vo ntioet vo ohokAnpwBel n e&€taon g aitnong tov 1 va vtoPdaiet véa
aitmon oebvoig mpootaciog, m omoio dev Ba avTiueTOmMoOEl ©OC HETAYEVESTEPN OUTNOY, OTMG
npoPiémeTon oty odnyia [2013/32]. Xe avtég TIc meputTdGES, Ta Kpdtn UEAN e€ocparilovv Oti
OAOKANPOVETOL 1] EEETAIOT) TNG ALUTNOMG.

[...]»

To apBpo 26, mapaypapoc 1, Tov ev Ady®m Kavoviopov, pe titho «Kowvomoinon g amdpaong
HETOQOPAC», TPOPAETEL TOL €ENG:

«Otav 10 KpATog HEAOG TPOG TO 0moio amevBivetor To aitnuo déxeTon TV avadoyn N TV €K VEOL
avAAN YT TOV UTOVVTOC 1| ALOL TPOCHTOV OGS avaeEpeTal oto apbpo 18, mapdypapog 1, ototyeio v’
N 0, 10 kpatog PELOC OV VIEPOAE TO AUTNUO KOWVOTOIEL OTO EVIOPEPOUEVO TPOGMOTO TNV ATOPOCT
Yo TN HETOPOPE TOL TTPOG TO VIELOVVO KPATOG HEAOG KO, KATO TEPITTMON, Yo TNV amdOPAcT| TEPT U
e&étaong g aitnong Tov yia diebvn mpootacia. EGv to evolapepdpevo mpdcsmTo EKTPOSMTEITOL OTd
vouko M dAho copPovdro, ta kpdn HEAN SVVAVTOL Vo ETAEEOVY VO KOVOTIOUCOVV GE EKEIVOV TNV
amdPAoT Kot Ol OTO EVOLPEPOUEVO TPOGMOTO Ko, KOTA TEPIMTWON, VO OVOKOIVMOGOLV TNV amO(QOoT
0TO EVOLOPEPOUEVO TPOGMTO.>»

To apBpo 27, mapdypapog 1, Tov 1610V kavovicpov, pe titho «IIpoceuyécy, opilel Ta eéng:

«O oartv N Ao mpoécwTo OmmG avapépetar oto apbpo 1, mapdypapoc 1, otoryeio v 1 &', €xel 10
dkoimpa GoKNoNG TPAYUATIKNG TPOGPLYNG, HE TN Hope1] évouov [Bonbnuotoc] M emaveEétaonc,
EVOTIOV J1KOGTNPIOV, TOGO Y10 TO, TPOYLOTIKG OGO Kol ylo To VoK ototyeio, katd [tng] amdpaong

LETOPOPAC.»

H odnyia 2013/32
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To apBpo 28, mapaypapot 1 kot 2, g oonyiog 2013/32, e titho «Awdikacio o€ TEPITTOON GLOTNPNG
avaKAnong tng aitnomng 1 vravoydpNoNg ard avtNvy, opilet Ta eENG:

«1.  Ortav vrapyet €AY ortio va Oempeitat OTL 0 UITOV £XEL GLOTNPE AVOKAAEGEL TNV AUTNOT TOL,
N £YEL VTOVOYOPNGEL OO VTNV, TO KPATN LEAN LEPUVOVV DOTE 1 ATOPAIVOUEVT OPYN VO OTTOPUGIGEL
elte va otapatost v e€étaon glte, 6€ TEPITTOGN TOL 1| ATOPULVOEVT apyn Bewpricel TNV altnon g
afacyn aeov v eEETAGEL ETOPKMG ML TNG ovoiag cOuemva pe o apbpo 4 g odnyiag 2011/95/EE
[tov Evpomraikov KowvoBoviiov kot tov ZvpPoviiov, g 13ng Aexeuppiov 2011, oyetkd pe t1g
OTOLTIGELS Y10 TNV OVOYVAOPLoT] TOV VINKOWMV TPITOV YOPOV 1 TOV ATATPIOMV 0¢ SKA0VY®V d1E8vong
TPOCTAGIOG, Yio Vol eVINi0 KOOEGTAS Y10 TOVG TPOGPLYEG N Y10 TOL ATOLO TTOV OIKOLOVVTOL EMKOVPIKT
TPOGTAGiO KOl Yo TO mEPLEXOpeVo G mapeyouevng npootaciog (EE L 237, 6. 9)], va amoppiyel v
aiton.

To kpdtn péAN pmopodv va Bempncoovv OTL 0 CITOV €YEL AVOKOAEGEL CLOTNPO TNV OiTNCT TOL Yo
GoLAO 1 £YEL LTAVOYOPNCEL OO AVTHV, WIMG OTAV SAMGTOVETOL OTL:

[.]

B)  Otpuye N avaympnoe yopic adela omd To HEPOg 6oL LOVCE 1 EVPIGKOTOV VIO KPATNOT|, YOPIg Vo
épbel og emaen pe ™V oppddia apyr] vtOg ELAGYOVL YPOVIKOD SLUGTHLOTOC, 1| OEV EKTANPMOCE
EVTOG €VAOYOL YPOVIKOV SLOIGTAUOTOS TNV VLAOYPEWMOCT OVOQOPAS 1 GALEG VLTOYPEDOELS
EMKOVOVING, EKTOC €4V aOSEIEEL OTL OVTO OPEINOTAV € GLVOTKES aveEdpTNTEG amd T BEANGT
TOV.

I'o Tov 6Komd TG EQOPLOYNG TOV TPOKEWEVAOV JATAEEWDY, Ta KpATr PEAN gival duvatdv va opicovv
YPOVIKA OplaL 1] KATELOLVTIPLES YPOUUUEGS.

2. To Kpatn HEAN HEPUVODV MOTE O QUTMOV TOV AVOPEPETOL KO TAAL GTNV apUOdIOL Py LETE TN
Mym andeacng vo otapatiost N €€taon Onmg avapépetal oty Tapdypaeo 1 tov mapdvtog apHpov
va dkanovtal vo ntoet v emovetétaon g vtodeong Tov 1 va vtoPaAlel véa aitnon 1 omoia dev
vrokerton ot dradikacio Tov tpoPAénetar ota dpOpa 40 ko 41.

[...]

To kpdtn péEAN Wropohv vo EMTPEYOLY GTNV OTOPAIVOLEVT] apyn Vo cuveyioel v e&€taon and to
016010 6TO 01010 ElYE CTUUOTIOEL»

To apBpo 33 g odnyiag 2013/32, pe titho «Ilepimtdoelg anapddekT®V autnoewvy, opiletl Ta e€Ng:

«1. [Tépav TV tepmttdoemv KT TIG omoieg o aitnon oev e€etdleton cOpEmVa pe TIg d1aTAEEL
0V KovoviopoV [AovBAiivo III], ta kpdtn péAn dev opeilovv va e&etdalovy €dv 0 at®V TANPOL TIC
npovimobécelg yio debvr| mpootacia copemva pe v oonyia [2011/95] 6tav pia aitnon Bewpeitar g
amopdoektn dSvvhpel Tov TapdvVToc ApHpov.

2. Ta xpdtn péin pmopovv va Bemprioovv aitnon yuo diebvi tpoctacio ®g anapddektn HOVO eqv:
[...]

Y) Ho yopo Tov O0ev gival KpATog HEAOG Bempeital ¢ ac@AANG TPITN YOPO Yo TOV OTOoVVId,
cvpewva pe to dpbpo 38-

[...]».

To &pBpo 38 g oonyiag avtrg, pe titho «Evvola tov ac@alodv tpitv yopodvy, opilel, oTIC
TOPAYPAPOVS TOV 2 Kot 5:

«2. H gpappoyn g évvolag g ac@aros Tpitng YOPOS LTOKELTOL GTOVG KAVOVES TOV £0VIKOD
dwkaiov, Tephapufovouévav:
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)  TOV KOVOVOV TOV montobV GOUVOEGHO HETAED TOL oUTOVVTOG Kol TG OlKelng Tpitng yopoc, facet
g omoiag Ba Tav €OA0YO Yo TOV autohvTa Vo LeTAPel TN CLYKEKPLUEV YDPO

B) TOV KavOvev oxeTikd pe ) pebodoroyio mov mpémel va akoAovBobv ot apuoOdleg apyEs
TPOKELUEVOD VO KPIvouy OTL M €vvola NG ao@aAoDS Tpitng Ydpag Umopel vo epapurocdei oe
CLYKEKPLUEV YOPO 1 cvYKeKPIEVo artovvta. H peBodoroyia avth pmopel m.y. va meptlopfdvet
po €£€T00M TOL AGEAAODVS YOPOKTNPL TNG YDOPOG Y10 CUYKEKPLUEVO OITOLVTO KOUT TOV €0VIKO
YOPOKTNPIGUO TOV YOPOV TOL BE®POVVTUL MG YEVIKA OCPAAELG

Y) TOV KAvOVOV COUPOVA LE TO d1eBVEG dlkato o1 omoiol emttpémovy vo e€etdleTonl YmPIoTd Kotd
ndGov N owkela TPitn YDOpa Elvol ACEAANG Y10 GUYKEKPLEVO OLTOVVTO, KOl Ol OTTOI0L EMTPETOVY,
TOVAG(IOTOV, GTOV a1TOOVTA Vo TPOGPAAAEL TNV €QAPUOYT TNG €vvoilag NG Ac@aAovS TPITNG
YOPOS EMIKOAOVUEVOG G AOYO TO YeEYOVOG OTL M Tpitn Ydpa O0ev €ivol acQOUANG LIO TIC
oLYKEKPLUEVES ouvONKeg ot omoleg evpioketar. O atdv €xel emiong tn dvvordTTA VO
apeopnriost v Vmopén GLVOEGHOL HETOED OVTOV KOl TG TPITNG YOPOG COUPMOVO LE TO
otoyyeio a’.

[.]

5. To kpdtn PEAN EVNUEPOVOVY TTEPLOOKMG TNV EMTPOTY| OYETIKA UE TIC YDPES EVOVTL TOV OTOIWMV
epappoleTor  apyn oVTH COULPOVO LE TIG SIUTAEELS TOL TAPOVTOS APOPOL.»

To apBpo 39 ¢ ev Ady® odnyiag, To omoio @épel tov Titho «Evvola Tov acQoidv evpOTATKOV
TpitOV YOp®V», opilel, otic mapaypdeovg 1 €wg 3 kot 7, Ta €ENG:

«l.  Ta xpdtn péAn pmopovv va wpoPArémovy 0t 1| e€étaocn g aitnong debvoic mpostaciog Kot TG
ACQAAELNG TOV OITOVVTOG VIO TIC GUYKEKPIUEVEG GUVONKES OTIG OTTOieg EVPICKETL, OTMG TEPTYPAPETOAL
o010 kepadAato I, dev delhyetor 1 dev deldyeton mTAP®G OTAV 1 ApUOdILL OpPYN OOTIGTOVEL BACEL TV
YEYOVOT®V OTL 0 AUTOV EMOIDOKEL VO, ELGEADEL 1] ExEl LOALG E1GEADEL TOPAVOLLL GTO £50(POC TNG XDPOS TNG
Ao aGQAAT TPITN YOPO COLPOVO LE TV TAPAYPOPO 2.

2. Muw tpitn yopa umopel va BempnBeil ¢ ac@aing Tpitn ydpa kotd v £vvola TG Tapaypdeov 1
HOVOV EQOGOV:

o) €xel emkvpdoel kot mpet 11 datdéels g ovpPaocng g evedng ympic yemypaeucong
TEPLOPIOUOVS

B)  epapuolet dradikacio acVAOL TPoPAemOpeVn amd T vopobesios Kot

Y) &xel emkvpooel v Evponaiky Zopfacn yuo v [Ipostacio tov Atkawwpdtov tov AvOpdmov
Kot Tov OepeModov EdevbBepiomv kat tnpel T1g d1atdéelg e, TepAaUPavoLEVOV TOV KOVOVOY

TEPL TPOAYLATIKNG TPOGPLYNG,.

3. O artodv €xel ™ duvatdHTNTO Vo AUPIGPNTACEL TNV €QPOPUOYN TNG EVVOLOG TNG EVPMOTIKNG
AcPOAOVG TPITNG YDPOG EMEWN Ol CLVONKEG GTN GLYKEKPLUEVN TPITN YDPO OV Elval acQarel OGOV
apopd Vv Wwitepn TepinTOOT TOL.

[.]

7. To kpdtn PEAN EVNUEPOVOVY TTEPLOOKMG TNV EMTPOTY| GYETIKA UE TIG YDPES EVOVTL TOV OTOIWMV
oYVEL T €VVOLL OVTH COLPOVE LE TO TapdV ApHpo.»

To apBpo 46 g odmyilag 2013/32, pe titho «Awoiopo TPOYUOTIKNG TPOGPLYNG», opilel oTIg
Tapaypaeovg Tov 1 kat 3:

«l. To kpdtn pEAN HEPUVOLV MGTE Ol AUTOVVTEG VO £XOVV OIKOIMUO TPOYUATIKNAG TPOGPUYNG
EVAOTIOV J1KAGTNPI0L KATA TOV aKOAOLO®VY amopace®mV:

o)  amoeoon enl TS MTNOEWMS 01EBVOVS TPOooTAGiNG, TEPILAUPAVOUEVOV TWV OTTOPACEWV:
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]

i1)  pe 11§ omoieg M aitnon kpivetan MG amapddektn cLUPWVA LE To dpBpo 33 mapdypapog 2,

[...]
1v)  va un oelaybet eE€taon coppmva pe to apbpo 39

[.]

3. IIpokeévou va tpovv o TPoPAETOUEVL TNV TOPAYPoeo 1, To KPATN HLEAN LEPIULVOVV DGTE M
TPAYUATIKT TPOCOLYN VO EEAGPAALEL TANPT| KoL eX nunc €£ETAOT TOGO TOV TPAYUOTIKOV OGO KOl TOV
Vopk®v tnudtov, 101oc, Katd Tepintmon, e££Taon ToV avaykov d1iebvoig TpooTaciog GOUPOVO e
v oonyia [2011/95], tovAdyiotov katd TG dwdikacieg doknong £vowkov [Bondnuatog] evomov
TPOTOPAadov dikactnpiov.»

To ovyypixo dikaio
O vopog mepi Tov SO UATOG AGVAOV

To apBpo 2 tov vopov LXXX tov 2007 mepi tov dikaidpatog acviov (menedékjogrol szolo 2007. évi
LXXX. torvény, Magyar Kozlony 2007/83, oto €ENG: vOUOG Ttepi TOV STKOUOUATOS 0GVAOV), 0pilel Ta
edng:

«Ia v epappoy”| Tov TAPOVTOg VOUOV, VOEITAL MOC:

[.]

1) ACQOANG TPITN YOPO: 1 XOPO Yoo TV OToio 1 appddio apyn vy {NTNUATO 0GVAOL €YEL TN
BePardmra 611 Ba emevrdéel otov artodvia Oebvry mpootacio petoyeipion n omoio Oa
avtamokpivetal oTig eENg apyéc:

1a)  dev amethovvtal n (o1 kot 1 ehevbepia TOL aTOVVTOC AOY® PLANG, Opnokeiag, Bayévelag,
WOTNTAG HEAOVG O10ATEPNG KOWVAOVIKNG OUAONG 1] TOMTIK®V TEMOONGEMY, 0VTE OVTOG
Kvduvevel vo vrtootel coPapn PAAPN

ib)  mpeitor n apyN ™S UN ETOVOTPOOONGEDS cOUP®Va e T ZopPacn e ['evemc

ic) avayvopiletor ko epappoletal, onwg opiletar 6to d1EBVEG dikao, 1 amayOPELOT TNG
OTOULOKPVUVGEMG TTPOG YDPO OTTOV O ATV KIVOLVEVEL VO, VTOGTEL PLETaXEIPIOT Yo TV OToia
yivetou Adyog oto apBpo XIV, mapdypaoc 2, tov Ogpelmdovg Nopov (Alaptorvény) ko

id)  voeiotaton n dvvatdtTa va (et n avayvopion Tov KaBesTMOTOS TOL TPOGPLYA KO, GE
TEPIMTOON MOV OVAYVOPIGTEL GTOV OUTOLVTO TO KOOEGTMOG 0VTO, Vo TOL Tapacyedet
npoctacio cOpEva pe T XOouPaocn g Feveing

[...]».
Katd to apBpo 45, mapdypapog 5, Tov VOO TEPT TOL SIKOLDUATOS OGVAOL:

«Otav 1 pvnuovevduevn oTic mapaypaeovg 1 kot 2 avotépo apyn TS Un emovarpondncewms dev
epappoletat, n apuddio apynq v {nTRpate acOAov, He TNV amdPACY] TNG 1 OToio amoppinTel TV
aitmon acVAOV, OTACCEL, QQPEVOS, TNV OVAKANON NG GO OUOVIG oL  YOopMYeEital Yo
avOpOmMoTIKOVG AOYOVS 6 AALOSOTO KO, APETEPOV, LETPU EMGTPOPNG KO OMOUAKPVVGEDG TOV —OV
0 0AA0OamOg dev dtkaovTanl vo dtopével oty emkpdreia g Ovyyopiag yio GAAo Adyo— kat’
epappoynv tov vopov Il tov 2007 mepi 166500V kot dtapovig vankowy Tpitev yoponv (2007. évi II.
torvény a harmadik orszagbeli allampolgarok beutazasardl és tartdzkodasardl), kaBopiler oe 1
JLPKEL TNG ATOYOPEVGEMS E1GOO0V KO SIOLLLOVNIC.)»

To apBpo 51, mapdypapot 1, 2 kKot 4, ToV VOOV TTEPT TOV SIKOUMUATOG AGVAOL TPOPAETEL TOL ENC:
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«(1) Av dev mAnpovvTol 01 TPoHTOOECELS EPAPLOYNIS TOV KOVOVIGL®Y ToL AovPAivov, 11 apuddia
apyn vy ONTUATO 0GVAOL OTOPAIVETAL ML TOL TOPAOEKTOV TNG OTNCEWS KOl €M TOV KATO TOGOV
TANPOLVTAL Ol TPOUTOOEGELS Y10 VO 0TOPaVOEL ML TNG UTHOEMG GTO TAAIGLO TOYEING S1OOIKOGTOGC.

(2)  H aiton eivor omapadextn av

]

e) VIapYEL TPl Y®Po M omoio pmopel va AoyileTor ¢ acaAng Tpitn y®pa, OGOV aPopd Tov
aTovvTaL.

]

(4)  H aitmon pmopet va kp1Bel amapadektn Pacet e mapoypdpov 2, otoryeio e, avatépw, LOVoV av
0 OITOV

a) Olépeve og Tpitn acPoAn yopo kol elxe ekel ™ dvvatdHTNTa Vo (NTNOEL OMOTEAECUOTIKN
npootacio cOLE®Va pe To Apdpo 2, ctoryeio 1t

b) OMADe péow NG EMKPATELNG LOG TETOLNG XOPOg Kot €lxe ekel T dvvatdmta va {ntnoet
OMOTEAECUOTIKT TPOGTAGIN COLP®VA e TO dpBpo 2, aTotyeio 1°

C) EXEL GLYYEVIKOVG 0ECUOVG e TPOCMOTO T OTToi0 PPicKoVTOL GE Lo TETOLN YMPO Ko UTopEL val
e1oéA0el oty emikpdTeld TG 1N av

d) i tpitn aceaing xopo el v £KG00T TOV UTOVVTOC.»
To épBpo 53 tov vOpov TTEpl TOL FIKAUMOUATOS AGVAOV TPOPAETEL TOL EENG:

«1)  H apuodw apyn yioo NTRoto ocOA0L amoppintel TV aitnomn ekdid0vVTog O10KNTIKN TPAEN av
dmoT®oel 6Tl cuVTPEYEL pia amd Tig Tpobmobéaelc mov tpoPAénet to dpbpo 51, mapdypapog 2.

(2) Ot amoppItTIKEG OMOPACELS Ol OTOIEG £KOIOOVTOL AOY® OTAPUOEKTOV TNG GUTNOEMG 1 UETA TO
népog tayeiog dadkasiog vokewvTal oe dikaoTikd Eleyyo. H doknomn ) oxetikig Tpocsuyng oev xet
OVOGTOATIKO ATOTELECLA, EKTOG OV TPOKELTAL Y10 ATOPACELS Ol 0TToies ekdOONKaY duvdpel Tov dpHpov
51, mapaypapog 2, otoryeio e, kKot tov dpbpov 51, mapdypapog 7, otoryeio h.

[.]

(5) To OKaGTAPO EVOMOV TOL OMOioL OoKeiTal TETOOVL €100VG TPOCELYY| Oev pmopel va
TPOTOTOWOEL TNV OTOPOCT TNG 0pUodag apyng yw {nipoata acOHAOL” AKVPMOVEL TN OLOIKNTIKN
andpacn 1 omoio £kd0ONKe Kotd TOPAPACT TOV EPAPUOCTEOV OATAEEMV —EKTOG OV TPOKELTAL Y10
ToPAPoon SIKOVOLIK®V KOVOVOV 1) 0Toio 0eV OOKEL EMPPON GTNV 0LGIN TG VTOOEGEMG— Kal, OV TO
Kpiver avaykaio, vroypemvel v ev Adym apyn va kwnoel véa owdwacic. H amdgaon tov
KOG TNPIOL UE TNV OTTOL0 TEPATMVETAL 1) SLAOIKAGT0 dEV VITOKELTAL GE EVOIKO LEGO.)»

To xvPepvntiko drdtaypa g 21ng loviiov 2015

Katd to pBpo 2 tov xuPepvntcod dwatdypatog 191/2015 (VIL.21.) mepi tov mpocdiopiopov, e
eOVIKO emimedo, TV YOPOV TPOELELGEMG TOV AOYiLovTal ACQUAEIS KOl TOV OGPOADY TPITOV YOPOV
[191/2015. (VII. 21.) Kormanyrendelet a nemzeti szinten biztonsdgosnak nyilvanitott szdrmazasi
orszagok ¢€s biztonsagos harmadik orszdgok meghatarozasardl], g 2Ing lovAiov 2015 (ot0 €&nc:
KuPepvnTikd dudtaypa g 21ng Ioviiov 2015):

«Aoyilovtor mg ao@aieig Tpiteg YOPES, KaTd TV £vvola Tov dpbpov 2, oToryeio 1, TOL VOOV TTePi TOV
SIKAIDOIOTOG 0lGVAOL, To Kpdtn HEAN TS Evpomaikhg Evmong katl ta vroynelo Yo 1pocympnon 6Tty
Evponaiky ‘Evoon kpdm —exto¢ g Tovpkioc—, to kpdtn péin tov Evponaikod Owkovoptkod
Xopov kot ot moMteieg tov Hvopévov TloAteidv g Apepikng mov dev epappolovv m Bavatikn
o, Kabag Kot
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1. n EABetia,

2. m Boovia-Epleyopivn,

3. 10 Koosovpomnédo,

4. o Kavaddc,

5. mn Avotpoioa,

6. n Néo ZnAavdio.»

To apBpo 3, mapdypapog 2, Tov KuPepvntiKod dtatdypotog ™ 21ng loviiov 2015 opilel Ta €€NG:

«Av 0 01T®V GOVLAO OEUEIVE GTNV EMKPATEW HOG OO TIG TPiteG yMPeG ot omoieg Aoyiloviol ®¢
acQOAElS BAcEL TOV KATAAOYOL aGPAA®V TpiteV Yop®dV TG Evponaikng Evmong 1 fdost Tov apBpov
2 10V TaPOVTOG KLPEPYNTIKOV dtatdypatog 1 SADE HEC® TG EMKPATELNG LG AT TIS EV AOY® YDPES
umopel va amodeifel, 610 TAOIGI0 TG O10dKAGING 0lGVAOL TNV omoio TPoPAEmel 0 vOUOg mepl Tov
JKOLOUATOG AGVAOV, OTL, GTNV TEPIMTMOOT TOL dev elxe TPOGPAON GE AMOTEAEGLOTIKY TPOGTACIN KOTA
v évvola Tov apBpov 2, atoyeio 1, TOL VOOV TTEPT TOV SIKALMUATOG AGVAOLY.

H dwa@opd T KOpLog 0iKNG KoL TO TPOSIKAGTIKG EPOTINOTA,

O S. B. Mirza, ITaxiotavog vinkoog, elonife and m LepPio mapavOimg 6To ovyypitkod £60.90og ToV
Avyovoto tov 2015. Z1ig 7 Avyovotov 2015 vréPare o mpdn aitnon 61ebvovg npoctaciog otnv
Ovyyopia. Katd ) didpketo e dtadikaciog mov Kividnke KoTOmy g autnoemg Tov, o S. B. Mirza
EYKATEAELYE TOV TOTO LVITOYPEMTIKNG SLOOVIS TTOV TOL £lyav opicel o1 ovyypPIKES apyés. Me amdpaon
™¢ Ing OxtwPpiov 2015, n vanpesio aArodanmdv cTapdnoe TV €€€Taon ¢ O¢ dve aToems d10TL
gkpive OtTL ot elye avakinbei ctomnpag, katd to dpbpo 28, mapdypapog 1, otoyeio B, T odnyiog
2013/32.

>t ovvéyela, o S. B. Mirza cuveleOn otnv Togyikn Anupokpatio 6ty Tpoomddeid Tov va e16EA0EL
omv Avotpia. Ot togycés apyés Rmoav amd v Ovyyapio vo avaldfetl €K VEOL TOV EVOLLPEPOLEVO,
aitnua To omoio £yve 8ekTd CLUPOVMS TPOG TO ApBpo 18, Tapdypapog 1, cToryeio ¥', TOV KOVOVIGHOV
AovBAiivo III.

Katé 1o artodv dikaotiplo, amd v EVOTIOV TOL OKOYPAPio dEV TPOKVITEL OTL Ol TCEXIKES APYES
elyov evnuepwbei, oto TAaicto g dadkaciog e TNV 0Toia 01 OLYYPIKES apyEg avEAAPaV €K VEOL TOV
S. B. Mirza, oyetikd pe tnv ovyypikn vopobesio mov mpoPAénel v mpomOnon twv aitovvimv o1ebvi
TPOGTACIO TPOG TPITEC OCPAAEIC YOPEG N LE TNV TPOKTIKN TOV 0KOAOLOOVV GUVAPDG 01 OVLYYPIKES
apyés, Kotd TG omoleg EMPene MPOKATAPKTIKAS VO EEETACTEL TO MOPAOEKTO TG AUTHOEWS O1EBVOVG
npootociog tov S. B. Mirza, €&étaon m omoio. umopovce vo katoAn&el ommv mwpombnom tov
evolpepopévor ot Anuokpatio g ZepPiag yopic va eEetaotel 1 aitnon tov eni g ovoiog,
dedopévov OtL M ZepPila, ®g vmoynew ywo mpooywpnon oty Evpondikny ‘Eveoon yopa,
TEPILOUPAVOTAV GTOV KATAAOYO TOV AGQAADY TPITOV YOP®V THG OVYYPIKNG VOopobesiog.

A@o¥ 1 Ovyyapia avérlaPe ex véov tov S. B. Mirza, avtdg vréBale, otig 2 Nogufpiov 2015, devtepn
aitnon o1ebvoig mpootaciog otnv Ovyyapio.

Katomv g atroemg avtg, kivdnke véa dtadkacio yio t yopnynon debvoig tpoctaciog, katd
JLgpKELN TG OTO10G O EVOLAPEPOUEVOS TEOTKE VIO KPATNON.

Ytov S. B. Mirza 660nke n dvvatdomro va avartHcel v amoyr] Tov 610 TANIGL0 NG &V Ady®
devtepng oladkaciog otig 2 Nogpufpiov 2015. Katd ) dibpkela TG GYETIKNG OKPOACEMG, 1] VINPEGIA
AALOSOTTAOV EMEGTNGE TNV TPOGOYT TOV EVOLLPEPOUEVOL GTO YEYOVOG OTL TV THOVO Vo amopplpBel mg
amopddektn M aitnon debvovg mpootaciog mov eixe vrofdiel, extdg av amodeiEel 0TL, dGOV aPopd
€01KA TNV TTepimTon Tov, 1 Anpokpatio g XepPiog oev mpénet va Bewpnbel g acpaing Tpitn ydpa.
O &vi10pepOUEVOG EMICNLOVE LLE TNV ATAVINGT TOL OTL dEV NTOV AGPAANG 6T ZepPia.
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Me andeaor ¢ 19mg NogpPpiov 2015, n vanpesio addodandv omépprye v aitnon tov S. B. Mirza
OG AToPAOEKTN, EMEWN], OGOV OPOPA TOV EVILAPEPOUEVO, VINPYE ACPAANG TPiTN YDPa, NToL 1 XepPia,
N omoia yopaktploTov M acPaing Tpitn y®pa oo dpbpo 2 tov KuPepyvnTikod dratdypatog e 21ng
IovAiov 2015. Katd v amdpacn ¢ vanpeciog aAlodandv, o evolapepduevos Bo pmopovoe vo
amodeifel 011, Wb oV mepinT®moT Tov, N LepPia dev eivor acEaing Tpitn yOPA, OGTOCO, OEV
anédelEe katt tétoo. H vanpecio aAlodammv oétale, pe v amdeacn ovth, T AN HETPOV
EMIGTPOPNG KOl OLTOUOKPVVGEDG TOV EVOLAPEPOUEVOU.

O S. B. Mirza doknoe mpos@uyn Kot g v A0Y® AmoQAGEMS EVAOTIOV TOV OLTOVVTOG OKOGTNPIoL,
vrootpilovrag 6Tt dev emBupovoe vo tpowdndei ot LepPia, Onov dev Ba NTAV ACPAANG.

Y76 tic cvvOnkeg avtég, To Debreceni Kozigazgatasi és Munkaiigyi Birdsag (d1kaotiptlo Stotkntikmv
Kol €PYATIKOV dtopop®dv tov Debrecen) amopdcice vo avaoTeilel TNV EVOTIOV TOL SLOOIKOGIO Kot Vol
vtoPdAel 6T0 AKaoTPLO TO AKOAOVON TPOSTKAGTIKG EPWTYLLOLTOL:

«1)  "Eyeirto apBpo 3, mapdypoeog 3, tov kavoviopov [AovBArivo III] v évvola o1t

o) To, KPATN HEAN UTopohV Vo, 0GKOVV TO dKOimU Vo Tpo®BovV TOV aTovVTIO TPOG AGPOAY|
TPITN YOPO HLOVOV TPV Atd TOV TPOGOIOPICUO TOL LIELHVVOV KPATOVS LEAOVG 1 LITOPOVV
VO 0GKT|GOVV TO €V AOY® OIKOIMUO KOt LETA TOV TPOGOIOPIoUO QVTHV;

B)  Eivou 5109opeTikn 1 amdvInct 6TO TPONYOVUEVO EPMTNUA GTNV TEPITTMGN TOV TO KPATOG
péAog dromiotdvel Otl ivar 1o vrevOLVO KPATOg Oyl TV MuEpounvio Katd tnv omoio
vroPANONKE Yo TPOTN POPA 1 ATNGCT EVOTIOV TOV OPUOSI®V apYDV TOL, COUE®VA LE TO
apBpo 7, mapdypapog 2, Tov kavovicpuov AovPAivo III kou pe to xkepdioto III tov id10v
KOVOVIGLOV, 0AAL OTOV LTOSEXETOL TOV OUTOVVTO, TPOEPYOUEVO OO GAAO KpATOG HEAOG,
KOTOTLY OULTAUOTOC LETAPOPAS 1] €K VEOL OVOANWYEDG TOV, KOT' EPUPUOYTV TOV KEPAAI®V
V ko VI tov kovoviepot AovBiivo I1I;

2)  Av, copopova pe v gpunveio 1ov Atkaotnpiov 660V apopd TO0 TPAOTO EPATNUA, UTOPEL va Yivel
YPNOMN NG OLVATOTNTAG TPOMONCEWS TOL CUTOVVTOG TPOS OGPAAN TPITN YOPO KO UETA TN
LETOQOPE 1] OTTO10L TPOLYLLOTOTTOLEITOL KAT® EQAPUOYTV TS OladtKaciog Tov AovBAivov III:

"Eyxetl 1o apBpo 3, mapdypapog 3, Tov Kavoviopov AovBArivo I v évvola 0Tt Ta KpATn LEAN UTOPOLV

Vo KAvouv xpnom TS eV A0Y® SuvaTtoTNTOG KOl GTNV TEPITTMOON KATH TNV 0Toid, 6TO TANIGLO TNG
dwdkaciog mTov wpoPrémel o kavoviopudg AovPAivo 111, dev £xovv daPifactel 610 KpdTog LEAOG
70 onoio mpaypatonolel T petapopd Aentopepeic TANpoPopie oxetikd pe v €Bvikn vopobecia
ov SEMEL TN YPNON NS SLVVATOTNTOS OVTNG N TNG TPOKTIKNAG OV £PAPUOLOVV GYETIKAOG Ol
eBvicéc apyés;

3)  'Exetto épBpo 18, mapdypapoc 2, tov kovoviopod AovBAiivo I v évvola 611, oty mtepintmon
altobvtog Tov omoio ovéloPe ek vEov KpdAtog HEAOC Kot e@appoynv Tov dpbpov 18],
napdypapog 1], ototyeio y', Tov &v AdY® KOVOVIGHOV, 1 dladtkacio EEETACEMG TNG ATNGEDS TOL
TPEMEL VUL GLVEYLIOTEL IO TO GTAO10 GTO OTO10 Elye OlaKoTEL 1| TPOMNYOVUEVT EEETAION;»

Eni g eneiyovoac drudikaoiog

To attovv dikactipro {noe va EeTacTel 1] OUTNOT TPOSIKAGTIKNG AMOPAGEWS KATA TNV ENElyovoa
dwdwasio Tov dpBpov 107 tov Kavoviopov Aradikasiog tov Awkactnpiov.

To attovv S1KaoTNPLO ATIOAOYNGE TO aitnua oVTO emtonuaivovag, HeTalh dAlwv, OTL, uéxpt v In
Iavovapiov 2016, o S. B. Mirza teAovoe vTd KpATNON 61O TAAIGIO TNG EMIHAYNS O10OIKOGING OTNOEWS
debvoic mpootaciog, HETPo duvdpevo va mapatadel oamd 1o Kab’ VANV aprddlo eBvikd dikasTiplo.

E&dAlov, otic 6 Tavovapiov 2016, To attodv dikacTplo EVUEP®GE TO AKAGTNPLO0, ATAVIMVIOG GE
EPAOTNOTN TOV, OTL TO HETPO TopatdOnKe PEXPL TNV NUEPOUN VL EKOOCEMS TG TEMKNG AmOQAcEMS el
™m¢ atoeng d1ebvovg mpootaciag tov S. B. Mirza 1), o€ mepintmon un €kd06ewmS TG amoQdcemg
avtng puéxpt v In Maoptiov 2016, éoc v teAhevtaio avt) nuepounvia. EmmpocBitme, Ommg
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TPOKLATEL OO TIG TANPOPOPIEC TOVL TO a1TOVV OKaoTNPo dwuPiface oto AwKaotiplo, petd v In
Maprtiov 2016, to pétpo ¢ Kpatnoems pumopel va mapatabel ek véov yio eEnvia NUEPES, yopic va
umopei 1 kpatnon vo vrepPel GLVOMK®MG TOVS 6L UNVEC.

EmiPaiietor n emonpavon, Tpdtov, 0Tt 1] LO KPion oiTNoN TPOSIKACTIKNG OTOPAGEDS APOPA TNV
gpunveia tov kavoviopod AovPiivo III, o omolog eumintel oToLg TOpElG TOV TitTAOL V TOL TpiTOV
pépovg g XuvOnkng AEE oyetkd pe tov ydpo elevbepiog, acedielag kot dwkatoovuvng. Kotd
OULVETELD, Elval OLVOTT 1| EETAGT TNG LE TNV ENELYOVOA TPOSTKOGTIKT S10OIKAGTOL.

Ag0tepOV, OGOV QPOPA TO KPITHPLO TOL ENELYOVTOG, KOTA TN VOopoAoyio Tov Atkaotnpiov, TpEmel va
IeBel vIOYN 10 YEYOVOG OTL TO GTOHO TO OToio aPopd M VdBeon oty KOpla dikn Ppioketon vd
KPATNON Kol 1 GLVEXLIOT] TNG KPATHGEMG Tov e&aptdrtal amd T AVoN TG JPopds TG KVPLOG O1kNG
(BA., vo v évvola avtr, amdeacn Lanigan, C-237/15 PPU, EU:C:2015:474, oxéyn 23). EEdAAov, N
KOTAGTOGT TOV OTOUOV TO 0oio apopd 1 VTOBeon GtV KOpLa dikn mpémel vor ekTiunBel g €xel Katd
™V Nuepounvia e£€TAGEMS TOV ATHLATOG VITAY®YNG otV enciyovoa dtadikacio (BA., vd v évvola
avt, andéeacn N., C-601/15 PPU, EU:C:2016:84, oxéyn 40).

Ev mpoxeyévo, apevog, dev aupiofnteitol 011, Katd v nuepounvia avtr, o S. B. Mirza Bpiokotav
VO KpATNOoT. AQETEPOV, TPEMEL Vo onpelmbel OTL 1 GLVE IO TNG KPOTHOEMG TOL EVOLLPEPOUEVOL
eCaptdror amd v EKPact ™ VToBEcEMS TNV KVPLoL diKT), OVTIKEILEVO TNG Omolag ivat 1) VOLUOTNTO
™G anoppiyems ¢ atnoems 01efvoig mpootaciag tov S. B. Mirza. Eidwotepa, dnwg mpokvntel omd
TIC OEVKPIVIGELS TTOV TOPECYKE TO OUTOVV OIKAGTNPL0, TO UETPO TNG KPOATNOCEWS OV EMPANONKE GTOV
S. B. Mirza datdyOnke 610 TAAIG10 TG O1001K0GT0G EEETAGEMG TNG ATHOEWS QVTNG.

Yo T1g mEPIOTAGELS AVTEG, TO TETAPTO TUNHA TOL AtKaotnpiov amopdoice, otig 11 lavovapiov 2016,
KATOTLY TPOTAGEMG TOV E10TYNTN OIKOGTH Kol apod AKOVGE T YEVIKY el0ayyeAéa, va dgxOel To aitnua
TOL oUTOVVTOG Owaotnpiov vo eEetdoel TV aitnon TPOOSIKACTIKNG ATOPAGEMS He TNV eneiyovca
TPOJIKAOTIKN SlodIKaGiaL.

Eni Tov TpodikaoTIKOV EpOTNRATOV
E7i tov mpdrov mpodikootikod epwtiuotog

Me 10 TPMOTO TPOSKAGTIKO EPMTNLA TO OLTOVV dkaoTNplo (Ntel, kat’ ovsiov vo S1EVKPIVIGTEL oV TO
apBpo 3, mapdypapog 3, tov kovoviopov AovPAiivo IIT éyxer v évvown Ott kpdtog pHEAOG pmopel va
KaveL ypnomn g OvvaTOHTNTOG Vo TPowONGEL ToV attovvta d1edvi) TposTasio TPOG AGPAAN TPiTN YDPO
QKOO KO 0OV OTO TTPONYOLUEVAS avayvopioetl 0Tt elvat vevBuvo va eE€TAGEL, KOT™ EQAPLLOYTV TOV
ev AOy® KovoviopoD Kol 6T0 TANIGLO TG SldIKOGIOG [LE TNV OToio AvaAAUPAVEL TOV EVOLOQEPOUEVO,
aitmon o1ebvoig mpootaciog v omoio VIOPAALEL TV O OMOI0G EYKOTEAEIYE TO GLYKEKPIUEVO
KpAtog Tptv €kd00el amd@aon €nl TG OVGING OGOV APOPA Lo TPMTN TOV aitnon diebvoic Tpoctaciog.

[Ipdtov, mpémetl va onuewwdel 6Tt avtikeipevo Tov kavoviopod AovBAivo III etvar, kotd o dpbpo 1
avTov, N BéomIoN TOV KPLTNPI®V Kol TOV UNYOVIGUOV TPOGIIOPICHOD TOL KPATOVG UEAOVE OV &ivar
vevBouvo Yo v e€étaomn aitnong oebvoic mpootaciag N omoio VIOPAAAETOL GE KPATOG HEAOG Omd
VINKOO TPITNG YDPOG 1| O ATATPOA.

O xavoviopog AovBiivo III dev meprhapfdvel Kavova o omoiog v amayopevel TV Tpominon
OITOVVTOC TTPOG OGPOAElS Tpiteg ydpec 1000 TPV OGO KOl PETE TOV TPOGOIOPIGHO TOV VIEVOBVVOL
KPATOLGg HEAOVG, AL Beomilel amAMdC To KPITHPLO KO TOVG UNYOVIGLOVG TTPOGOIOPIGLOD TOV KPATOLG
péAoVg Tov givorl vevBuvo Yo TNV e€€Taom ATNCEMS d1EBVOVG TPpOGTAGIaG.

Onwg vroypdpce n F'epuaviky KvBépvnon katd v en’ axpoatnpiov cvlfitnon, 1o apbpo 3,
mopdypoapog 3, T0v &v AdY® KAvOVIoUOV, TO 0omoio Oev eMPAALEL KOvEVO YPOVIKO TEPLOPICUO,
npoPAémel 6t KABe kpAtog pEAOG «dratnpel To dtkaimpo» va TPpomBNGEL TOV auToVVIO TPOS AGPOAN
Tpitn yopa. Katd m ddtaln avtn, «kdbe kpdtog péAogy €xel o diKaimpa ovtod, 1 AoKNoN TOL 0Toiov
TPETEL VO, V0L COLPOV ILE TOVG «KAVOVES Kol TIG €YYV 6ELg oL Beomilovtan oty odnyia [2013/32]».
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E&dALov, dmmwg mpokvmTel amd TV ortioAoyikn okéyn 12 tov kavoviopov AovBiivo III, n oonyia
2013/32 mpémer vo. epopudletar emmAéov kol pHe TNV EMPVANEY TOV OOTAEEDV GYETIKE LE TIC
JLOOIKOGTIKEG EYYVNOELS TOV OLEMOVTAL OO TOV KOVOVIGUO OVTO [E TOVG TEPLOPIGLOVG TNG EQPUPLOYNG
™G €v AOy® odnyiag.

Emopévoc, 610 mhaicto Tov kool upmmaikod KabeoTMTOG 0GVAOD, TOL OTOIOL OVOTOGTAGTO LEPOG
amoteAOLV 0 Kavoviopudg AovBArivo IIT kot np odnyia 2013/32, to KprTnplo TS AsParovs TPiTNg YHOPg
umopel va epappoletol amd omolodNmote KPATOg HEAOG, €1t TPOKELTAL YO TO KPATOG HEAOG TTOV £XEL
Tpocoloptodel wg to vevBLvo va eEetdoel TV aitnomn deBvoig Tpootaciag facel TV KprTnpiwv ToL
kepaiaiov III tov kavoviopod AovPAivo III gite yi omorodnmote GAAO KPATOG LEAOG, OLVALEL TOV
apBpov 3, mapdypapog 3, Tov v AdY® KavovIGHOD.

Agvtepov, 660V apopd, edkdtepa, 0 dpbpo 33 ¢ odnyiog 2013/32, o¢ mpog to omoio to autoHv
OKOGTNPLO JEPMTATOL AVAPOPIKE LE TN dVVATOTNTA KPATOVG HEAOLS Vo TpowOcel attovvta O1efvn
TPOCTOGIO TPOG ACPOAN TPITN YDOPA 0POV aVTO TPocdloptodel wg To vevBuvo va e€etdoetl TV aitnon
LT KPATOS CLUEOVEOS TPOG ToVv Kavoviopd AovPAivo III, dwumotdvetonr 0t T0 ¢ Aved ApBpo, 10
omo{0 OMOCKOTEL GTOV WETPLOGHO TNG LIOYPEMOEMS TOL KPATOLS HEAOVS 7oL glval vrevOuvo va
egetdoel aitnon debvoig mpoctaciog opiloviag TIC TEPUTTMGELS KOTA TIG OTOlEG TETOLOL £I00VE aitnom
Aoyiletar g amapadektn, oLOOAMC Teplopilel To medio EQapUOYNS TG TPoPAenduevng and to dpbpo
3, mapdypo@og 3, Tov &V AOY® KOVOVIGLOU dLVATOTNTAG TPOMONGEMS TOL OTOVVTOG TPOG OGPOAN
TPiTN YOPOL.

Ao ™V €kepaom «[T]Epav TV TEPMTOCEMV KUTA TIC 0moieg (o aitnon oev e&etaletatl cOUPOVA LE
T1G dlatdéelg Tov kavoviopov [AovPAivo II]» oto apbpo 33, mapdypapog 1, g odnyiag 2013/32 dev
elvai duvato va cvuvaydel GALO copTEépacual.

Ewwotepa, 1 EKPpacm ot apopd TEPITTMOCELS TEPAV EKEIVOV OV TPOPAETEL O €V AOY® KAVOVIGUOC,
Omwg eivol N TEPITTOON NG LETAPOPAS OLTOVVTOG O1EBVI TpooTacia TPog To VIELHLVO KPATOG HEAOG
Vv omoia TpoPAémet to apBpo 26, mapdypapog 1, Tov id1ov Kavovicov, 6TIC omoieg dev e&gtdlovtat ot
ooelg oebvoug mpootaciag. Eropévmg, n mpoavagpepbeica kppaon tg odnyiag dev mepropilel 1o
nedio epapproyng Tov apbpov 3, mapdypaog 3, Tov Kavoviopov AovBAivo III.

Katd cvvéneta, 1o yeyovog 0Tt kpatog LEAOG £xEL avayvapioet 0Tt eivar vtevbuvo va e€etdost aitnon
debvoug mpootaciag kot’ epapuoyv tov kovoviopov AovPAivo III dev eumodilel to kpdtog péEAOG
avtd vo TPomONCEL £V GLVEXELN TOV ALITOVVTA TPOS UGPAAELS TPITEG YDPEC.

To cvunépacua avtd dev avarpeital amd v vroypéwon mov emPdiret to apbpo 18, mapdypapog 2,
OeVTEPO €0GPLO, TOL €V AOY® KOVOVIGHOV, KOTA TNV omoio «to Kpdtn HEAN eEaceaiilovv Ot
OAOKANpOVETOL 1] EEETACT TNG OUTNON Y.

Emonpaiveror cuvaedg 0t 1 dtdtaén aut dtevkpvilel amimg Kot LOVOV OPIGUEVES VTTOYPENDCELS TOL

Bapbvouv o vevBVVO KPATOG HELOG, 101G TNV LIOYPEMOT TOL Vo UEPUVE dote 1 e&€Taom g
ot oemg OeBvovg TPOooTaciag VO OAOKANPMOVETAL, Kot OV 0popd T duvaTdTNnTo TPOowbNceE®MS TOV
a1TOVVTOG TPOG AGPAAT| TPITY YDOPOL.

Katé ocvvénela, to apBpo 18 tov kavoviopod AovPirivo IIT dev mepropilel o medio epappoyng tov
apBpov 3, mapdypoa®og 3, TOL KOVOVIGHOU 0vTOD, 101G OGOV apopd KpAtog HEAOG TO 0moio, GTO
TAoic10 NG OldKaciag e TV omoio. ovTd avoAapUPAveEL €K VEOUL oTovvTa, avayveopilel 0Tt eivan
vevduvo va e€gtdoel v aiton debvoic mpostaciog tnv onoio VIEPaAe oTOV 0 0Tol0g EYKATELEIYE
TO GLYKEKPLUEVO KPATOG HEAOG TTptv ekdoBel amopaon eni TG ovsiog 0GOV aPOopd Lo TPMTN TOL
aitnon o1ebvoig mpoctaciog.

Toyov dwpopetikn epunveia tov dpbpov 18, mapdypapog 2, Tov Kavoviopuov AovPiivo III Ba eonye
eCaipeon amd to dpbpo 3, mapdypapog 3, ToL KAVOVIGHOD aVTOV, kKaBOGOV Ba oTEPOVGE OO TOL KPATY
puéAN ta omoio. avolapPavovy ek véov attodvta, Kot epoapuoynv tov dpbpov 18, mapdypagog 1,
otoyeio Y, Tov &V AOY® KOVOVIGHOV, TN SuvaTdTnTo Vo TPOo®mBNcouV Tov &v A0Y® outohVTa TPOG
ac@oAn Tpit xopa. Evrovtolg, 1o ev Adym apbpo 3, mapdypapog 3, ovdOAmS TpoPArénel T€To100 £100VG
e€aipeomn, 1 omoia, e&dAlov, dev Bo pmopovoe va dikaoroynOei pe Pdon Kdmoov amd Tovg GKOTOVG
OV EMOUMKEL 0 Kavoviopog AovPAivo I11.



51

52

53

54

55

56

57

58

59

Edwotepa, evdeyouevn anayopeuon Tpog KPATog LEAOG VO KAVEL ¥p1oT TNG SuvaTOTNTOC TOL ApOBpov
3, mapdypapog 3, Tov Kavoviopo AovBAiivo 11T vid nepioTdoels OTMG AVTEG TS VITOBECEMS TG KOPLOG
dikng Ba &lye ¢ ovvémeln aTOV TOL €Yl JPVYEL, YWOPIG Vo avapeivel TV €k606T OPIGTIKNG
ATOPACEMS EML TNG OUTNGEDS TOV, TPOG KPATOS LEAOG SLOLPOPETIKO amd EKEIVO 0TO 0moio véPare v
aitnon tov, o€ TePInT®ON TOoLv TO VIELOLVO KPATOG LEAOG OVOAAUPAVEL EK VEOL TOV c1TOVVTO QLTOV, VO
TEPIEPYETOL GE ELVOTKOTEPN BN GE GYEoMN e ATOVVTO TOV AVOAUEVEL TNV OAOKANP®OT TG EEETACEMG
NG OTOEMS TOV 6TO VITELOVVO KPATOG PHEAOC.

Tétowov gldovg epunveia evogyetor va evOappOVEL TOLG LINKOOLS TPITWV YOPDV Kol TOLG ATATPIOES Ol

omoiot &yovv vroPdietl aitnon debvoic mpootaciog ce kpdtog pEAOG va petafovv oe dAAo KpATn
HEAN, TPOKOAMVTAG, UE TOV TPOTO OVTO, OEVTEPOYEVEILS UETOKIVIGELS, GTNV OTOTPOTN TOV OTMOI®MV
amoPAénel akpiPdg o kavoviopdg AovPAiivo III 614 g Beomicewc OpOOHOPP®Y UNYOVIGUOV Kol
Kpumpiov yio Tov Iposdlopicd Tov VELOHLVOL KPATOVG LEAOVG.

Aoppavopévav vTéyn TV aveoTEP® GKEYEMV, GTO TPMTO TPOSIKACTIKO EpMTNLIA TPETEL Vo doBel N
andvinon o0tL to Gpbpo 3, mapdypapog 3, Tov Kavoviopov AovPAiivo III &xer v évvola Ot kaOe
KpAtog néAOG umopel va KAveL xpnomn g ouvatotnTag vo Tpowbnicetl Tov artovvia oebvi mpootacio
TPOG AGPOAT] TPITN YDPO KOl Apod aVTO avayvopicel 0Tt givarl vevBvvo va e€eTdoet, Kat’ epaploynv
TOV €&V AOY® KOvVOVIGHOD Kol 010 mAoicto NG dwdwkaciog pe v omoio avorappdver To
evolpepouevo, aitnon debBvoig mpootaciog v omoia VWOPAAAEL UTMOV O OTOI0G EYKOUTEAEIYE TO
KpAatog avtd mpwv ekdobel amdpacn eni TG ovciog OGOV OPOPE Lo TPMOTN TOL oitnorn oedvoig
TPOGTAGLOG.

E7i tov dedtepov mpodikaotikod epwthuatog

Me 10 0£0TEPO TPOSIKAGTIKO TOV EPATNLA TO otovV diKaotiplo ntel, kat’ ovoiav, va devkpvichel
av 1o apBpo 3, mopdypaeog 3, Tov Kavoviopov AovBAiivo III €xer v évvowa 6Tt avtitiBeton otV
Tpo®OnoN artovvtog S1ebvi TPOGTAGIiN TPOS AGPAAT TPITN YOPA OTAV TO KPATOG LEAOG TTOL TTpofaivel
OTN UETAPOPE TOL €V AOY® outoHVTog TPOS TO LITEVOLVO KPATOG UEAOG Oev €xel evnuepmbel, kotd ™
SlapKeLn TNG O1OIKAGTIAG [LE TNV 0Toia TO OEVTEPO AVAANUPAVEL EK VEOL TOV GLTOVVTA, OVTE CYETIK LE
™ vopobfesio Tov teAevTOioOL OV TOV KPATOLG LEAOVG 1) OTTola SIETEL TNV TPODONGT TOV UTOVVIMV TPOG
ACQPUAEIC TPITES YDPEG OVTE GYETIKA LE TNV TPOKTIKY TOV AKOAOVOOVYV cLUVAE®OG Ot EBVIKES OVYYPUKES

apyEs.

Ev mpoxeévo, 10 artovv dikactiplo emonpoivel 6Tt 11 ovyypikn vopobecio mpoPAénet tekunplo
ATOPAOEKTOV TV OTNGEWV dEBVOLG TPOGTAGIG TOL VITOPAALOVY AITOVVTEG O1 OTOI0L EIGEPYOVTAL GTO
oVYYpPIKO €0apoc amd N ZepPia, n omoia Aoyileton wg acaing tpitn yopa Pacel g vopobesiog
TG, 0TaV 0VTol dev VIEPaAaY aitnor 01ebvoig Tpootaciog otny v Ady® Tpitn YDPO.

210 mhaicto avtd mpémel va onuelmbel, Katapyds, 0Tt 0 Kovoviopds AovPArivo III dev emiPaidrel oto
vevbuvo KpATog péEAOG, 6to mAaiclo tng Swdikaciog pe TNV omoio ovTOd avoAdpPAvEL €K VEOU
OTOVVTO, VO EVIUEPDVEL TO KPATOG WEAOG OV TTPoPaivel 6T HETAPOPE CYETIKA pe TNV €BVIKN TOL
vopoBecio n omoia SEmEL TNV TPOMONGN TOV AUTOVVT®V TTPOG ACPOAEIS TPITEG YDPEG 1 TNV TPOKTIKT
7OV 0KOAOVBOVV GYETIKMG 01 0pYES TOV.

VoS, SmeTAOVETOL OTL 1] VOROBEGia KoL 1] TPAKTIKY) TOV £6VIKOV apydV 0G0V apopd TV évvola
™G aoPAAOLG TPITNG YDOPOAG OEV AOKOUV EMPPOT} OGOV aPOpPd TOV TPOGOIOPICUO TOL VTEVOBVVOL
KPATOLG LEAOVG KO TN LETAPOPE TOV 0UTOVVTOS TPOGS TO €V AGY® KPATOG LEAOC.

Ev ocvveyeia, emonpaiverat 6tt, porovott n oonyia 2013/32, pe 1o pbpo 38, mapdypaeog 5, emiPaiiet

OTO KPATN HEAN VO EVILEPDOVOLY TTEPLOOIKMG TNV Emitponn) yua T1g tpiteg Ydpeg T 0moiec KaAOTTEL M
Vol NG acPOAOVS TPItNG YMPOS, 0LOOAMS emPdArer 610 LVIEVOBVVO KpATOg WEAOGC, OTOV QLT
AVOAAUPAVEL EK VEOU OITOVVTO, VO EVIUEPADVEL TO KPATOG HELOG OV TTpoPaivel GTN UETAPOPE GYETIKA
pe tn vopobeoia tov mepl ACPOA®V TPITOV YOP®OV M TNG TPOKTIKNAG TOL 0kOoAOVOOHV GUVAP®DS Ot
apLOOLES aPYEC TOV.

Téhog, emPdrieton 1 damictwon 0Tt N un dwPifacm amd 1o vEevhLVO KPATOG LEAOG TPOG TO KPATOG
HEAOG TTOL TTPOPaivEL GTN HETAPOPE TANPOPOPLDOV GYETIKAOV LE TN VOopobesia Tov epl acparlmv Tpitwv
YOPOV N LE TNV TPOKTIKT TOV OLOIKNTIKOV apYDV TOV GTOV CLYKEKPIUEVO TOpHEN Oev Biyel To dwaimpa
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TOL UTOVVTOG VO OLOKNGEL OMMOTEAEGLOTIKY] TPOCPLYN KATA, QPEVOS, TNG OTOPACEWS UETAPOPAS TOV
KO, QPETEPOV, TG OTOPACEMG EML TNG QUTHGEMS TOL Y1 O1EOV TposTaGiaL.

Ocov apopd v andeact HETaPopds, amd To apbpo 27 tov kavoviopov AovPAiivo I mpokvmtel 611 0
ATV £YEL OIKAIMLO OOKTNCEWS ATOTEAECUATIKNG TPOCPVYNG KATA TNG ATOPAGEMS OVTNG, LE TN LOPON
£vOlKov BonONUATOC 1 ATHUOTOG EMAVEEETAGEWMS, EVOTIOV JIKAGTNPIOV, TOGO Y10 TO TPAYUOTIKG OGO
KOLL Y10 TO, VORUKA oTotyEial.

Agdopévou 611 0 VTEVBVVO KpATog LEAOG dEV VITOYPEOVTAL, OTOV AVAAAUPAVEL EK VEOL OITOVVTA, VO
EVNUEPMOEL TO KPATOG TOL TPOPaivel 6T HETAPOPA CYETIKA LE TNV 1GYVOoVGo vopobesio Tov 1 omoia
TPOPAETEL TEKUNPLO OTAPAOEKTOV TG UTHGEMG 01EBVOVG TPOsTAGiag 0TovVTOg 0 0moiog EIGNABE GTO
£00.POG TOV HEG® ACPOAOVG TPITNG YMPOGS, 1 omoia opiletal mg Tétola otV €V Ady® vopobecia, 1 un
SwBifaocn T@V ¢ Ave TANPOEOPLDV OeV givar tkavi va BiEeL To SikaldTa TOL OToVVTOG,.

Emumiéov, 6cov apopd tv amdeacn eni g aitnoems deBvovg mpootaciag, o at®dv £xEl, GTO
vevBuvo KPATog PEAOG, OIKOIMUO OMOTEAEGLOTIKNG TPOCPVYNS, duvApeL Tov dpBpov 46 g odnyiag
2013/32, gvomiov dikaopiov Tov gV AOY® KpATOug HEAOLS, 1 OToio TOVL TTapPEYEL TN SLVVOTOTNTA VO
TPOGPRAAEL TNV amoOeaon Tov Paciotnke oTOLE €0VIKOVG KOVOVEC TEPT ACQOADV TPITOV YOPDOV
oNPLLOUEVOG, OVOAGYMS TNG OTOUIKNG TOV KOTAGTAGEMS, oTa dpBpa 38 1 39 g ev AOy® odnyiag.

AopBovopévaov vToYT TOV aVOTEP® GKEYEMVY, GTO OEVTEPO TPOJIKAGTIKO EpMTNIO TPEMEL Vo 00l 1

andvinon o6t to apBpo 3, mapdaypapoc 3, tov kavoviopoh AovPiivo III €xer v évvola OTL degv
avturifetor oty Tpo®Onon artovvtog debvn mpootacia TPOS acEAA TPitn YdOpA OTAV TO KPATOG
HEAOG OV TTPoPaivel 0N LETAPOPA TOV €V AOY® GTOVVTOG TPOG TO VIEVOVVO KPATOC HEAOG deV £xEl
evnuepwOel, Kotd ™ SapKel TG SOIKAGIOG LE TNV OTole TO TEAEVTOIO0 aVOAUUPAVEL EK VEOL TOV
OITOVVTO, OVTE GYETIKA e TN VopoOeaio Tov TeAenTaion KPATOUG HEAOVS 1| omoia SIEMEL TNV TPomONoN
TOV ATOVVIOV TPOG AGPUAELS TPiTES YDPES 0VTE GYETIKE [LE TNV TPOUKTIKY TOL AKOAOVHOVV GLVIPDOG Ot
APUOSIEG ALPYEG TOV.

Eni Tov tpitov mpodikaotikod epwTHuoTos

Me 10 Tpito TPOSIKAGTIKO EPDOTNLA TO A1TOVV dkaoTplo (ntel, kat’ ovosiav, va devkpvicbel av To
apBpo 18, mapdypapog 2, Tov kavovicpuov AovPiivo III emPdAdel, o mepintmon mov kpdtog PEAOG
avadapPaver ek véov attodvta Oiebvn mpootacio, 1 Swadikacio €£ETAGEMG TG AITNOEDS TOL VO
ovveyiletor amd 10 6TAS0 GTO Omoio VT €lye dStakomel amd T appddieg apyés Tov vmevhvvov
KPATOLG LEAOVC.

2ovoe®g, emonuaiveTal, apevog, 0tt To apBpo 18, mapdypoaeoc 2, dedtepo €640, TOL €V AOY®
KAvOVIGHOU €mitaccel o vrevbuvo kpdtog pérog va egacparilel 6Tt n e€étaon g outroemg Oa
«oAoxkAnpwBel». Avtifétmg, oev emPaiiel 610 gv AOY® KPATOC UEAOG Vo cuveyicel TV eE€Taom NG
a1TNoEMS d1eBVOLG TPOoTAGIiag amd OPIGUEVO GTASIO TNG JAOIKAGTOC.

Ewwodtepa, kabocov 1o dpbpo 18, mapdypapog 2, devtepo £dd@1o, Tov Kovoviopov AovBAiivo IIT
EMTACGEL 0 ATAOV 01E0VI TpooTacia va £xel To dwaimpa va {ntoet va, ekdo0el oploTikn amodpaon et
NG OTNGENDS TOL, £ite 6TO TAAICLO NG S1AOIKAGING TOV JEKOTN TPONYOVUEVMG gite 6TO TAAICLO VENG
Jdwdkaciog, yopic N oxetikn aitnon va mpénet va Aoyiletoar g véa aitnon debvoivg mpootaciag, To
wpoovapepBEy apBpo amookonel 6To v d10cPaMoEL OTL 1 €EETOGT TNG AUTNGEMS TOV vl GOUEMVN
HE TiG amoutnoelg mov emBdAiel 1 odnyia 2013/32 6cov apopd Tig artioelg d1ebvoidg mpostaciog Tov
vrofdArovtol 6e Tpmto Pabud. AviiBétme, okomdg g 100G dutdEemg dev etvar ovte va kabopicet
1OV TpOTO KOTd TOV 0moio TPEmeL va cuveytobel 1 dlodikacio oTNV TEPITTMOOT QLT 0VTE VAL GTEPNGEL
and to vrevOuvo KpdaTog HEAOG TN duvaTOTNTO VO amoppiyel TV aitnon debvoldc mpootaciog wg
OTOPAOEKTY.

Apetépov, 10 GpBpo 28, mapdypapog 2, devTEPO £dGPL0, TG 0dNYiag 2013/32 mpoPAénetl pntmg 6T TO

KpAtn HEAN umopolv va emTpéyovv oTnv apyn m omoia eival vrevbouvn va eEETAOEL TIG OUTNGELS
debvoug mpootaciog oe TpdTO Pabud va cvveyicel Ty e£€taon aToEMS 0O TO 6TAS0 GTO OTO10
aTY| €lYE OTAUATNOEL YOPIG, MGTOCO, VL TOVS EMPAAAEL GYETIKT VITOYPEMON.
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Aappovouévov vtoyn 1OV avoaTtéEP® GKEYEMV, GTO TPITO TPOIIKAOTIKO EpMTNUA TPETEL Vo 000el N
amavInon 0Tt £xel TNV £vvola 0Tt Ogv EMPAAAEL, G€ TEPITTOON TOV KPATOS LEAOS avalapPaver ek vEOU
attovvta debvn mpootacia, N Sadikacio EETACEMS TS ATHGEMG TOL VO GUVEYLIGTEL Amd TO GTASI0
070 0Toio avTY| eiye dtokomel.

Eni tov dikaoTik®V €£000V

Agdopévou 0Tt 1 Tapovoa SladtKacior EYEL MG TPOG TOVS dladikovg TS KHPLUG OTKNG TOV YOPAKTHPO
TOPEUTITTOVTOG TOV AVEKVYE EVAOTIOV TOL £BViKoD dikaotnpiov, 67 avtd evamoKeltal va, aro@aviel emi
TV OKaoTiKOV €E00mv. To €Eoda ota omoia vmoPAnOnkav 6cor VIEPAAAV TOPATNPNOES OTO
AaoTplo, TANV TOV O Ave dodikwv, dev amodidovTal.

['a tovg Adyovg avtotg, To AtKaoTP1o (TETAPTO TUNHO) OTOPAivVETAL:

1) To apOpo 3, mapdypagog 3, Tov kavovicpov (EE) 604/2013 tov Evponaikod Kowvofoviiov
Ko Tov Xvppoviiov, Tng 26mg lovviov 2013, yia T 0¢omon TOV KPLTNPIOV KOl PNYEVIGRAOV
YL0. TOV TPOGOLOPIGUO TOV KPATOVS PEAOLG OV €ivar vaevBuvo Yo v eEftaon amtioEmg
01e0vovg mpootaciog wov vrofdileTonr 6€ KPATOS NEAOG OO VANKOO TPITNG YOPUS 1 OO
amaTpLoa, £xel TNV évvola 0TI KAOE KPATOG PHEAOS pmopel vo. KAVEL yprjon TS dvvaTOTNTOG
va. TpomOcel Tov artovvta dedvi) TpoosTacio TPog aocPUA) TPiTN YOPE Kol POy avTod
avayvopiogl 0T givor vrevBuvo vo eEETAGEL, KOT £QUPUOYNV TOV €V AOY® KOVOVIGHOU KOl
0TO TAOiol0 TNG OLdIKaciog pe TNV omoia avarapPavel To evolapepopevo, aitnon o1edvoug
POGTOGIOS TNV 0moia VTOPAirel ATOV 0 0TT010G EYKATELEWWE TO KPATOG GUTO TPLV £KO00sl
amo@aon ETL TNG 0VGI0G 0G0V POPd pLa TPAOTN TOL aitnor dedvoig TposTaciog.

2) To apBpo 3, mapaypa@og 3, Tov kavovicpov 604/2013 &yer Tnv évvora 0TL o€V avTiTiOETOL
otV APo®ONcn artovvrog o1Edvi] mpootacia TPog acPai] TPITN YOPO O6TAV TO KPATOG
péLog mov Tpofaivel 6T PETAPOPA TOV EV AOY® GITOVVTOS TPOS TO VAELOLVVO KPATOS pEAOG
oev &yer evnuepomOei, kotd T owdpkew TG OwOKOGIOS pE TNV Omoio TO TEAELTAIO
avoropPaver €k vEOL TOV GITOVVTO, OVTE GYETIKA pE TN VOpoOesia Tov d€VTEPOV KPATOVG
péAOVG 1| omoio OLETEL TNV APOMONGY TOV ITOOVTMV TPOS UCPUAEIS TPITES YDPES 0VTE
OYETIKO IE TNV TPOUKTIKI] TOV AKOAOVOOVV 6UVIQPAOS 01 appodies apyéS TOV.

3) To apBpo 18, mapaypa@og 2, Tov kavoviepov 604/2013 dev emparier, og mepinTOon TOV

Kpatog péhog avarappaver ek véov artovvra o1edvi] Tpootacia, 1 Ol0dkacio EEETACEMS
NG T GEAG TOV VO 6VVENLEOEL 010 TO 6TAO10 6TO 0TT0i0 VT €l)E dLaKOTEL.

(vmoypapic)

* TA®oo0 S108KaGioG: 1| OVYYPIKN.
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In the case of Ilias and Ahmed v. Hungary,
The European Court of Human Rights (Fourth Section), sitting as a
Chamber composed of:
Ganna Yudkivska, President,
Vincent A. De Gaetano,
Andrés Sajo,
Nona Tsotsoria,
Krzysztof Wojtyczek,
Gabriele Kucsko-Stadlmayer,
Marko Bosnjak, judges,
and Marialena Tsirli, Section Registrar,
Having deliberated in private on 28 February 2017,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in an application (no. 47287/15) against Hungary
lodged with the Court under Article 34 of the Convention for the Protection
of Human Rights and Fundamental Freedoms (“the Convention™) by two
Bangladeshi nationals, Mr Md Ilias Ilias and Mr Ali Ahmed
(“the applicants™), on 25 September 2015.

2. The applicants were represented by Ms Barbara Poharnok, a lawyer
practising in Budapest. The Hungarian Government (“the Government”)
were represented by Mr Tallodi, Agent, Ministry of Justice.

3. On 25 September 2015 the applicants submitted a request for an
interim measure under Rule 39 of the Rules of Court. In that request, they
sought to be released from the transit zone and that their impending
expulsion to Serbia be halted. They submitted that the conditions of their
allegedly unlawful detention at the transit zone were inadequate given their
vulnerable status and that no legal remedy was available to them.
Furthermore, they argued that the expulsion exposed them to a real risk of
inhuman and degrading treatment resulting from the risk of chain-
refoulement. They relied on Articles 3, 5 and 13 of the Convention.

4. On 7 October 2015 the Acting President of the Section decided not to
indicate to the Government, under Rules 39 of the Rules of Court, the
interim measures sought. At the same time, he decided to give priority to the
application under Rule 41 and, under Rule 54 § 2 (b) of the Rules of Court,
to give notice of the application to the Government and invite them to
submit written observations on the admissibility and merits of the case.

5. In their full submissions of 20 October 2015, the applicants alleged
that the authorities’ conclusion that Serbia would be a “safe third country”
in their respect, without a thorough and individualised assessment of their
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cases, had resulted in a breach of Articles 3 and 13 of the Convention.
Moreover, they submitted that their protracted confinement in the transit
zone, given their vulnerable status and the prevailing conditions, amounted
to inhuman treatment in breach of Article 3. Lastly, their deprivation of
liberty in the transit zone had been unlawful and had not been remedied by
appropriate judicial review, in breach of Article 5 §§ 1 and 4 of the
Convention.

6. The Government submitted their observations on 8 July 2016. The
applicants submitted their observations in reply on 29 August 2016.

7. On 17 October 2016 the Vice-President of the Section invited the
parties, under Rules 54 § 2 (c) of the Rules of Court, to submit further
observations on the admissibility and the merits of the application.

8. The Government submitted further  observations on
4 November 2016. The applicants submitted further observations in reply on
28 November 2016.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

9. The applicants were born on 1 January 1983 and 3 June 1980
respectively. Having left their home country, Bangladesh, they travelled
through Pakistan, Iran, and Turkey, and entered the territory of the
European Union in Greece. From there, they transited through the former
Yugoslav Republic of Macedonia to Serbia. Mr Ilias spent some 20 hours
on Serbian territory; whereas Mr Ahmed two days. At last, on
15 September 2015 they arrived in the Rdszke transit zone situated on the
border between Hungary and Serbia. On the same day, they submitted
applications for asylum.

10. From that moment on, the applicants stayed inside the transit zone,
which they could not leave in the direction of Hungary. They alleged that
the transit zone was, in their view, unsuitable for a stay longer than a day,
especially in the face of their severe psychological condition. They were
effectively locked in a confined area of some 110 square metres, part of the
transit zone, surrounded by fence and guarded by officers; and were not
allowed to leave it for Hungary. They claimed that they had no access to
legal, social or medical assistance while in the zone. Moreover, there was no
access to television or the Internet, landline telephone or any recreational
facilities. They submitted that they stayed in a room of some 9 square
metres containing beds for five.

11. The Government submitted that the containers measured 15 square
metres. There were five beds in each container and an electric heater. The
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number of asylum-seekers never exceeded thirty in the material period. Hot
and cold running water and electricity were supplied. Three pork-free meals
were available daily to the applicants in a dining-container. Medical care
was available for two hours daily by doctors of the Hungarian Defence
Force.

12. According to the Report of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(“CPT”) (see paragraphs 36 below), asylum seekers in the Roszke zone
were accommodated in rooms of some 13 square metres in ground surface
that were equipped with two to five beds fitted with clean mattresses,
pillows and bedding. The accommodation containers had good access to
natural light and artificial lighting, as well as to electric heating. Further,
there was a narrow designated area in front of the containers to which
foreign nationals had unrestricted access during the day. The sanitary
facilities were satisfactory. The CPT delegation had a good impression of
the health-care facilities and the general health care that was provided to
foreign nationals in the establishment.

13. The applicants, both illiterate, were interviewed at once by the
Citizenship and Immigration Authority (“the asylum authority”). By
mistake, the first applicant was interviewed with the assistance of an
interpreter in Dari, which he does not speak. Both applicants’ mother tongue
was Urdu. According to the record of the meeting, the asylum authority
gave the first applicant an information leaflet on asylum proceedings, which
was also in Dari. The interview lasted two hours. An Urdu interpreter was
present for the second applicant’s interview, which lasted 22 minutes.

14. According to the notes taken during the interviews Hungary was the
first country where both applicants had applied for asylum.

15. By a decision delivered on the very same day of 15 September 2015,
the asylum authority rejected the applicants’ asylum applications, finding
them inadmissible on the grounds that Serbia was to be considered a “safe
third country” according to Government Decree no. 191/2015. (VIL.21.) on
safe countries of origin and safe third countries (“the Government Decree”,
see paragraph 33 below). The asylum authority ordered the applicants’
expulsion from Hungary.

16. The applicants challenged the decision before the Szeged
Administrative and Labour Court. On 20 September 2015 the applicants,
through representatives of the Office of the United Nations High
Commissioner for Refugees (“UNHCR”) who had access to the transit zone,
authorised two lawyers acting on behalf of the Hungarian Helsinki
Committee to represent them in the judicial review procedure. However, the
authorities did not allow the lawyers to enter the transit zone to consult with
their clients until the evening of 21 September 2015, that is, after the court
hearing.
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17. On 21 September 2015 the court held a hearing regarding both
applicants with the assistance of an Urdu interpreter. Both applicants stated
that they had received a document from the Serbian authorities written in
Serbian, which they could not understand, and that they had been ordered to
leave Serbian territory. At the hearing, the second applicant submitted that
he had applied for asylum in Serbia, but his application had not been
examined.

18. The court annulled the asylum authority’s decisions and remitted the
case to it for fresh consideration. It relied on section 3(2) of the Government
Decree and argued that the asylum authority should have analysed the actual
situation in Serbia regarding asylum proceedings more thoroughly. It should
also have informed the applicants of its conclusions on that point and
afforded them three days to rebut the presumption of Serbia being a “safe
third country” with the assistance of legal counsel.

19. On 23 September 2015, at the request of their lawyers, a psychiatrist
commissioned by the Hungarian Helsinki Committee visited the applicants
in the transit zone and interviewed them with the assistance of an interpreter
attending by telephone. Her opinion stated that the first applicant (Mr Ilias)
had left Bangladesh in 2010 partly because of a flood and partly because
two political parties had been trying to recruit him. When he refused, he was
attacked and suffered injuries. The psychiatrist observed that he was well
oriented, able to focus and recall memories, but showed signs of anxiety,
fear and despair. He was diagnosed with post-traumatic stress disorder
(“PTSD™).

20. With regard to the second applicant (Mr Ahmed), the medical report
stated that he had fled his country five years before. He had previously
worked abroad, during which time his whole family had died in a flood. He
had then left Bangladesh and migrated through several countries in order to
restart his life. He was found to be well oriented with no memory loss but
with signs of depression, anxiety and despair. He was diagnosed with PTSD
and as having an episode of depression.

21. Neither of the reports contained any indication of urgent medical or
psychological treatment. However, the psychiatrist was of the opinion that
the applicants’ mental state was liable to deteriorate due to the confinement.

22. According to the documents in the case file, on 23 September 2015
the asylum authority informed the applicants’ legal representatives by

! The Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition (DSM-5, 2013)
is the leading authority on the standard classification of mental disorders used by mental
health professionals, devised by the American Psychiatric Association. According to its
definition, PTSD is a disorder that is connected to an external event. It can be diagnosed if
the following cumulative criteria are all met: directly or indirectly experienced traumatic
event, intrusion or re-experiencing, avoidant symptoms, negative alterations in mood or
cognitions, and increased arousal symptoms. These symptoms must have lasted for at least
one month, must seriously affect one’s ability to function and cannot be due to substance
use, medical illness or anything except the event itself.
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telephone that a hearing would be held two days later. However, the
applicants submitted that no such precise information had been given to
their representatives.

23. Since their legal representatives were not present at the hearing, the
applicants decided not to make any statement. With the assistance of an
Urdu interpreter, the asylum authority informed the applicants that they had
three days to rebut the presumption of Serbia being a safe third country.

24. On 28 September 2015 the applicants’ legal representatives made
submissions to the asylum authority and requested that a new hearing be
held, which they would attend.

25. On 30 September 2015 the asylum authority again rejected the
applications for asylum. It found that the reports prepared by the psychiatrist
had not provided enough grounds to grant the applicants the status of
“persons deserving special treatment” since they had not revealed any
special need that could not be met in the transit zone. As to the status of
Serbia being classed as a “safe third country”, the asylum authority noted
that the applicants had not referred to any pressing individual circumstances
substantiating the assertion that Serbia was not a safe third country in their
case, thus they had not managed to rebut the presumption. As a
consequence, the applicants’ expulsion from Hungary was ordered.

26. The applicants sought judicial review by the Szeged Administrative
and Labour Court. On 5 October 2015 the court upheld the asylum
authority’s decision. It observed in particular that, in the resumed
proceedings, the asylum authority had examined, in accordance with the
guidance of the court, whether Serbia could be regarded generally as a safe
third country for refugees and had found on the basis of the relevant law and
the country information obtained that it was so. It had considered the report
of the Belgrade Centre for Human Rights published in 2015, the reports of
August 2012 and June 2015 issued by the UNHCR concerning Serbia
together with other documents submitted by the applicants. It had
established on the basis of those documents that Serbia satisfied the
requirements of section 2 (i) of the Asylum Act. The court was satisfied that
the asylum authority had established the facts properly and observed the
procedural rules, and because the reasons for its decision were clearly stated
and were reasonable.

27. The court further emphasised that the applicants’ statements given at
the hearings were contradictory and incoherent. The first applicant had
given various reasons for leaving his country and made confusing
statements on whether he had received any documents from the Serbian
authorities. The document he had finally produced was not in his name, and
therefore it could not be taken into account as evidence. Never in the course
of the administrative proceedings had he referred to the conduct of human
traffickers before his hearing by the court. The second applicant’s
statements were incoherent on the issue of the duration of his stay in Serbia
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and the submission of a request for asylum. The applicants had not relied on
any specific fact that could have led the authority to consider Serbia non-
safe in their respect. They had contested the safety of Serbia only in general
which was not sufficient to rebut the presumption.

28. Lastly, the court was satisfied that the authority’s procedure had
been in compliance with the law.

29. The final decision was served on the applicants on 8 October 2015.
It was written in Hungarian but explained to them in Urdu. Escorted to the
Serbian border by officers, the applicants subsequently left the transit zone
for Serbia without physical coercion being applied.

30. On 22 October 2015 the transcript of the court hearing held on
5 October 2015 was sent to the applicants’ lawyer. On 10 December 2015
the lawyer received the Urdu translation of the court’s decision taken at the
hearing. On 9 March 2016 the applicants’ petitions for review were
dismissed on procedural grounds, since the Kuria held that it had no
jurisdiction to review such cases.

II. RELEVANT DOMESTIC LAW AS IN FORCE AT THE MATERIAL
TIME

31. Act no. LXXX of 2007 on Asylum (“the Asylum Act”) provides as
follows:

Section 2
“For the purposes of this Act:

i) “safe third country” means a country in respect of which the asylum authority is
satisfied that the applicant is treated according to the following principles:

ib) in accordance with the Geneva Convention, the principle of non-refoulement is
respected;

id) the possibility exists to apply for recognition as a refugee; and persons
recognised as refugees receive protection in accordance with the Geneva Convention

k) persons deserving special treatment: unaccompanied minors or vulnerable
persons — in particular minors, elderly or disabled persons, pregnant women, single
parents raising minors and persons who were subjected to torture, rape or any other
grave form of psychological, physical or sexual violence — who have been found, after
an individual assessment, to deserve special treatment.”

Section 5

“(1) A person seeking recognition shall be entitled to:
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a) stay in the territory of Hungary according to the conditions set out in the present
Act ...

c) stay ... at a place of accommodation designated by the asylum authority ...”
Asylum detention

Section 31/A

“(1) The refugee authority can, in order to conduct the asylum procedure and to
secure the Dublin transfer — taking the restriction laid down in Section 31/B into
account — take the person seeking recognition into asylum detention if his/her
entitlement to stay is exclusively based on the submission of an application for
recognition where

a) the identity or citizenship of the person seeking recognition is unclear, in order
to establish them,

b) a procedure is ongoing for the expulsion of a person seeking recognition and it
can be proven on the basis of objective criteria — inclusive of the fact that the
applicant has had the opportunity beforehand to submit application of asylum - or
there is a well-founded reason to presume that the person seeking recognition is
applying for asylum exclusively to delay or frustrate the performance of the
expulsion,

c¢) facts and circumstances underpinning the application for asylum need to be
established and where these facts or circumstances cannot be established in the
absence of detention, in particular when there is a risk of escape by the applicant,

d) the detention of the person seeking recognition is necessary for the protection of
national security or public order,

e) the application was submitted in an airport procedure, or

f) it is necessary to carry out a Dublin transfer and there is a serious risk of
escape.”

Section 45

“(1) The principle of non-refoulement prevails if in his or her country of origin, the
person requesting recognition would be subject to persecution based on race, religion,
nationality, membership of a certain social group or political opinion or would be
subject to treatment proscribed by Article XIV (2) of the Fundamental Law of
Hungary...

(3) In the case of a rejection of an application for recognition, or in the case of the
withdrawal of recognition, the asylum authority states whether or not the principle of
non-refoulement is applicable.”

Section 51

“(1) If the conditions for the application of the Dublin Regulations are not present,
the asylum authority shall decide on the admissibility of the application for refugee
status ...

(2) An application is not admissible if ...
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e) there is a country that shall be considered a safe third country with respect to the
applicant ...

(4) An application may be considered inadmissible pursuant to subsection (1) e)
only if:

a) the applicant resided in a safe third country and he or she had the opportunity in
that country to request effective protection in line with section (2) i);

b) the applicant travelled through a safe third country and he or she could have
requested effective protection in line with section (2) 1);

c) the applicant has a family member in that [safe third] country and is allowed to
enter the territory thereof; or

d) the safe third country submitted a request for the extradition of the applicant.

(5) In the case of a situation falling under subsection (4) a) or b), it is for the
applicant to prove that he or she did not have an opportunity to request effective
protection in line with section (2) 1) ... .

(11) If section (2) e) ... applies to the applicant, he or she may, immediately after
being notified of this, or at the latest three days after the notification, provide evidence
that the country in question cannot be considered a safe country of origin or a safe
third country in his or her individual case.”

Section 66

“(2) The asylum authority shall base its decision on the information at its disposal or
discontinue the proceedings if the person requesting recognition ...

d) has left the designated accommodation or place of residence for more than 48
hours for an unknown destination and does not properly justify his or her absence

2

Section 71/A

“(1) If an applicant lodges his or her application before admission to the territory of
Hungary, in the transit zone defined by the Act on State Borders, the provisions of this
chapter shall be applied [accordingly] ...

(2) In the border proceedings, the applicant does not have the rights guaranteed
under section 5(1) a) and c).

(7) The rules on proceedings in the transit zone shall not be applied to persons
deserving special treatment.”

32. Actno. II of 2007 on the Admission and Right of Residence of Third
Country Nationals (“the Immigration Act”) provides as follows:

Section 51

“(1) The removal or expulsion shall not be ordered or executed to the territory of a
country that fails to satisfy the criteria of a safe country of origin or a safe third
country regarding the person in question, in particular where the third-country
national is likely to be subjected to persecution on the grounds of his or her race,
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religion, nationality, social affiliation or political conviction, or to the territory of a
country or to the frontier of a territory where there is substantial reason to believe that
the removed or expelled third-country national is likely to be subjected to the death
penalty, torture or any other form of cruel, inhuman or degrading treatment or
punishment (non-refoulement).

(2) The removal or expulsion of a third-country national whose application for
refugee status is pending may only be executed if his or her application has been
refused by a final and binding decision of the asylum authority.”

Section 52

“(1) The immigration authority shall take into account the principle of non-
refoulement in proceedings relating to the ordering and enforcement of expulsion.”

33. Government Decree no. 191/2015. (VII. 21.) on the definition of safe
countries of origin and safe third countries provides as follows:

Section 2

“Member States of the European Union and candidates for EU membership? (except
Turkey), member states of the European Economic Area, all the states of the United
States which do not apply the death penalty, and the following countries shall be
regarded as ‘safe third countries’ within the meaning of section 2 i) of Act no. LXXX
0f 2007 on Asylum:

1. Switzerland,

2. Bosnia-Herzegovina,
3. Kosovo,

4. Canada,

5. Australia,

6. New Zealand.”

Section 3

“(2) If, before arriving in Hungary, the person requesting recognition resided in or
travelled through one of the third countries classified as safe by the EU list or by
section 2 above, he or she may demonstrate, in the course of the asylum proceedings
based on the Asylum Act, that in his or her particular case, he or she could not have
access to effective protection in that country within the meaning of section (2) i) of
the Asylum Act.”

III. INTERNATIONAL DOCUMENTS

34. The Directive 2013/32/EU of the European Parliament and of the
Council of 26 June 2013 on common procedures for granting and
withdrawing international protection (recast) contains the following
passages:

2 Including Serbia and the former Yugoslav Republic of Macedonia.
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“(38) Many applications for international protection are made at the border or in a
transit zone of a Member State prior to a decision on the entry of the applicant.
Member States should be able to provide for admissibility and/or substantive
examination procedures which would make it possible for such applications to be
decided upon at those locations in well-defined circumstances.

(39) In determining whether a situation of uncertainty prevails in the country of
origin of an applicant, Member States should ensure that they obtain precise and up-
to-date information from relevant sources such as EASO, UNHCR, the Council of
Europe and other relevant international organisations. Member States should ensure
that any postponement of conclusion of the procedure fully complies with their
obligations under Directive 2011/95/EU and Article 41 of the Charter, without
prejudice to the efficiency and fairness of the procedures under this Directive.

(43) Member States should examine all applications on the substance, i.e. assess
whether the applicant in question qualifies for international protection in accordance
with Directive 2011/95/EU, except where this Directive provides otherwise, in
particular where it can reasonably be assumed that another country would do the
examination or provide sufficient protection. In particular, Member States should not
be obliged to assess the substance of an application for international protection where
a first country of asylum has granted the applicant refugee status or otherwise
sufficient protection and the applicant will be readmitted to that country.

(44) Member States should not be obliged to assess the substance of an application
for international protection where the applicant, due to a sufficient connection to a
third country as defined by national law, can reasonably be expected to seek
protection in that third country, and there are grounds for considering that the
applicant will be admitted or readmitted to that country. Member States should only
proceed on that basis where that particular applicant would be safe in the third country
concerned. In order to avoid secondary movements of applicants, common principles
should be established for the consideration or designation by Member States of third
countries as safe.

(45) Furthermore, with respect to certain European third countries, which observe
particularly high human rights and refugee protection standards, Member States
should be allowed to not carry out, or not to carry out full examination of, applications
for international protection regarding applicants who enter their territory from such
European third countries.

(46) Where Member States apply safe country concepts on a case-by-case basis or
designate countries as safe by adopting lists to that effect, they should take into
account, inter alia, the guidelines and operating manuals and the information on
countries of origin and activities, including EASO Country of Origin Information
report methodology, referred to in Regulation (EU) No 439/2010 of the European
Parliament and of the Council of 19 May 2010 establishing a European Asylum
Support Office (6), as well as relevant UNHCR guidelines.

(47) In order to facilitate the regular exchange of information about the national
application of the concepts of safe country of origin, safe third country and European
safe third country as well as a regular review by the Commission of the use of those
concepts by Member States, and to prepare for a potential further harmonisation in the
future, Member States should notify or periodically inform the Commission about the
third countries to which the concepts are applied. The Commission should regularly
inform the European Parliament on the result of its reviews.
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(48) In order to ensure the correct application of the safe country concepts based on
up-to-date information, Member States should conduct regular reviews of the situation
in those countries based on a range of sources of information, including in particular
information from other Member States, EASO, UNHCR, the Council of Europe and
other relevant international organisations. When Member States become aware of a
significant change in the human rights situation in a country designated by them as
safe, they should ensure that a review of that situation is conducted as soon as possible
and, where necessary, review the designation of that country as safe. ...”

Article 31

Examination procedure

113

8. Member States may provide that an examination procedure in accordance with
the basic principles and guarantees of Chapter II be accelerated and/or conducted at
the border or in transit zones in accordance with Article 43 if:

(b) the applicant is from a safe country of origin within the meaning of this
Directive ...”

Article 33

Inadmissible applications

“1. In addition to cases in which an application is not examined in accordance with
Regulation (EU) No 604/2013, Member States are not required to examine whether
the applicant qualifies for international protection in accordance with Directive
2011/95/EU where an application is considered inadmissible pursuant to this Article.

2. Member States may consider an application for international protection as
inadmissible only if:

(a) another Member State has granted international protection;

(b) a country which is not a Member State is considered as a first country of
asylum for the applicant, pursuant to Article 35;

(c) a country which is not a Member State is considered as a safe third country for
the applicant, pursuant to Article 38;

(d) the application is a subsequent application, where no new elements or findings
relating to the examination of whether the applicant qualifies as a beneficiary of
international protection by virtue of Directive 2011/95/EU have arisen or have been
presented by the applicant; or

(e) a dependant of the applicant lodges an application, after he or she has in
accordance with Article 7(2) consented to have his or her case be part of an
application lodged on his or her behalf, and there are no facts relating to the
dependant’s situation which justify a separate application.”
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Article 35

The concept of first country of asylum

“A country can be considered to be a first country of asylum for a particular
applicant if:

(a) he or she has been recognised in that country as a refugee and he or she can
still avail himself/herself of that protection; or

(b) he or she otherwise enjoys sufficient protection in that country, including
benefiting from the principle of non-refoulement,

provided that he or she will be readmitted to that country.

In applying the concept of first country of asylum to the particular circumstances of
an applicant, Member States may take into account Article 38(1). The applicant shall
be allowed to challenge the application of the first country of asylum concept to his or
her particular circumstances.”

Article 36

The concept of safe country of origin

“l. A third country designated as a safe country of origin in accordance with this
Directive may, after an individual examination of the application, be considered as a
safe country of origin for a particular applicant only if:

(a) he or she has the nationality of that country; or

(b) he or she is a stateless person and was formerly habitually resident in that
country, and he or she has not submitted any serious grounds for considering the
country not to be a safe country of origin in his or her particular circumstances and
in terms of his or her qualification as a beneficiary of international protection in
accordance with Directive 2011/95/EU.

2. Member States shall lay down in national legislation further rules and modalities
for the application of the safe country of origin concept.”

Article 38

The concept of safe third country

“l. Member States may apply the safe third country concept only where the
competent authorities are satisfied that a person seeking international protection will
be treated in accordance with the following principles in the third country concerned:

(a) life and liberty are not threatened on account of race, religion, nationality,
membership of a particular social group or political opinion;

(b) there is no risk of serious harm as defined in Directive 2011/95/EU;

(c) the principle of non-refoulement in accordance with the Geneva Convention is
respected;

(d) the prohibition of removal, in violation of the right to freedom from torture and
cruel, inhuman or degrading treatment as laid down in international law, is
respected; and



ILIAS AND AHMED v. HUNGARY JUDGMENT 13

(e) the possibility exists to request refugee status and, if found to be a refugee, to
receive protection in accordance with the Geneva Convention.

2. The application of the safe third country concept shall be subject to rules laid
down in national law, including:

(a) rules requiring a connection between the applicant and the third country
concerned on the basis of which it would be reasonable for that person to go to that
country;

(b) rules on the methodology by which the competent authorities satisfy
themselves that the safe third country concept may be applied to a particular country
or to a particular applicant. Such methodology shall include -case-by-case
consideration of the safety of the country for a particular applicant and/or national
designation of countries considered to be generally safe;

(c) rules in accordance with international law, allowing an individual examination
of whether the third country concerned is safe for a particular applicant which, as a
minimum, shall permit the applicant to challenge the application of the safe third
country concept on the grounds that the third country is not safe in his or her
particular circumstances. The applicant shall also be allowed to challenge the
existence of a connection between him or her and the third country in accordance
with point (a).

3. When implementing a decision solely based on this Article, Member States shall:
(a) inform the applicant accordingly; and

(b) provide him or her with a document informing the authorities of the third
country, in the language of that country, that the application has not been examined
in substance.

4. Where the third country does not permit the applicant to enter its territory,
Member States shall ensure that access to a procedure is given in accordance with the
basic principles and guarantees described in Chapter II...”

Article 39

The concept of European safe third country

“l. Member States may provide that no, or no full, examination of the application
for international protection and of the safety of the applicant in his or her particular
circumstances as described in Chapter II shall take place in cases where a competent
authority has established, on the basis of the facts, that the applicant is seeking to
enter or has entered illegally into its territory from a safe third country according to
paragraph 2.

2. A third country can only be considered as a safe third country for the purposes of
paragraph 1 where:

(a) it has ratified and observes the provisions of the Geneva Convention without
any geographical limitations;

(b) it has in place an asylum procedure prescribed by law; and

(c) it has ratified the European Convention for the Protection of Human Rights and

Fundamental Freedoms and observes its provisions, including the standards relating
to effective remedies.
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3. The applicant shall be allowed to challenge the application of the concept of
European safe third country on the grounds that the third country concerned is not safe
in his or her particular circumstances.

4. The Member States concerned shall lay down in national law the modalities for
implementing the provisions of paragraph 1 and the consequences of decisions
pursuant to those provisions in accordance with the principle of non-refoulement,
including providing for exceptions from the application of this Article for
humanitarian or political reasons or for reasons of public international law.

5. When implementing a decision solely based on this Article, the Member States
concerned shall:

(a) inform the applicant accordingly; and

(b) provide him or her with a document informing the authorities of the third
country, in the language of that country, that the application has not been examined
in substance.

6. Where the safe third country does not readmit the applicant, Member States shall
ensure that access to a procedure is given in accordance with the basic principles and
guarantees described in Chapter I1.

7. Member States shall inform the Commission periodically of the countries to
which this concept is applied in accordance with this Article...”

Article 43

Border procedures

“l. Member States may provide for procedures, in accordance with the basic
principles and guarantees of Chapter II, in order to decide at the border or transit
zones of the Member State on:

(a) the admissibility of an application, pursuant to Article 33, made at such
locations; and/or

(b) the substance of an application in a procedure pursuant to Article 31(8).

2. Member States shall ensure that a decision in the framework of the procedures
provided for in paragraph 1 is taken within a reasonable time. When a decision has not
been taken within four weeks, the applicant shall be granted entry to the territory of
the Member State in order for his or her application to be processed in accordance
with the other provisions of this Directive.

3. In the event of arrivals involving a large number of third-country nationals or
stateless persons lodging applications for international protection at the border or in a
transit zone, which makes it impossible in practice to apply there the provisions of
paragraph 1, those procedures may also be applied where and for as long as these
third-country nationals or stateless persons are accommodated normally at locations in
proximity to the border or transit zone.”

35. The Directive 2013/33/EU of the European Parliament and of the
Council of 26 June 2013 laying down standards for the reception of
applicants for international protection (recast) provides as follows:
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Article 8

Detention

“1. Member States shall not hold a person in detention for the sole reason that he or
she is an applicant in accordance with Directive 2013/32/EU of the European
Parliament and of the Council of 26 June 2013 on common procedures for granting
and withdrawing international protection.

2. When it proves necessary and on the basis of an individual assessment of each
case, Member States may detain an applicant, if other less coercive alternative
measures cannot be applied effectively.

3. An applicant may be detained only:
(a) in order to determine or verify his or her identity or nationality;

(b) in order to determine those elements on which the application for international
protection is based which could not be obtained in the absence of detention, in
particular when there is a risk of absconding of the applicant;

(c) in order to decide, in the context of a procedure, on the applicant’s right to
enter the territory;

(d) when he or she is detained subject to a return procedure under Directive
2008/115/EC of the European Parliament and of the Council of 16 December 2008
on common standards and procedures in Member States for returning illegally
staying third-country nationals, in order to prepare the return and/or carry out the
removal process, and the Member State concerned can substantiate on the basis of
objective criteria, including that he or she already had the opportunity to access the
asylum procedure, that there are reasonable grounds to believe that he or she is
making the application for international protection merely in order to delay or
frustrate the enforcement of the return decision;

(e) when protection of national security or public order so requires;

(f) in accordance with Article 28 of Regulation (EU) No 604/2013 of the European
Parliament and of the Council of 26 June 2013 establishing the criteria and
mechanisms for determining the Member State responsible for examining an
application for international protection lodged in one of the Member States by a
third-country national or a stateless person.

The grounds for detention shall be laid down in national law.

4. Member States shall ensure that the rules concerning alternatives to detention,
such as regular reporting to the authorities, the deposit of a financial guarantee, or an
obligation to stay at an assigned place, are laid down in national law.”

36. The Report to the Hungarian Government on the visit to Hungary
carried out by the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (“CPT”) from 21 to
27 October 2015 contains the following passages:

“The CPT notes the efforts made to provide information and legal assistance to
foreign nationals in immigration and asylum detention. However, a lack of
information on their legal situation, on the future steps in their respective proceedings
and the length of their detention was perceived by foreign nationals as a major
problem in most of the establishments visited ...
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As regards the safeguards to protect foreign nationals against refoulement, the CPT
expresses doubts, in view of the relevant legislative framework and its practical
operation, whether border asylum procedures are in practice accompanied by
appropriate safeguards, whether they provide a real opportunity for foreign nationals
to present their case and whether they involve an individual assessment of the risk of
ill-treatment in the case of removal.

“The two transit zones visited by the delegation at Rdszke and Tompa were located
on Hungarian territory ... Different containers served as offices, waiting rooms, a
dining room and sanitary facilities (with toilets, wash basins, showers and hot-water
boilers), and approximately ten of them were used for the accommodation of foreign
nationals. (In footnote: The sanitary facilities were in a good state and call for no
particular comment.)

All accommodation containers measured some 13 m? and were equipped with two to
five beds fitted with clean mattresses, pillows and bedding. They were clean and had
good access to natural light and artificial lighting, as well as to electric heating.
Further, in both transit zones visited, there was a narrow designated area in front of
the containers which was fenced off from the rest of the compound of the transit zone
and to which foreign nationals had unrestricted access during the day.

As far as the delegation could ascertain, foreign nationals had usually only been held
in the transit zones for short periods (up to 13 hours) and hardly ever overnight. That
said, if foreign nationals were to be held in a transit zone for longer periods, the
maximum capacity of the accommodation containers should be reduced and they
should be equipped with some basic furniture.

On the whole, the delegation gained a generally favourable impression of the health-
care facilities and the general health care provided to foreign nationals in all the
establishments visited.

Further, some detained foreign nationals met by the delegation were unaware of
their right of access to a lawyer, let alone one appointed ex officio. A few foreign
nationals claimed that they had been told by police officers that such a right did not
exist in Hungary. Moreover, the majority of those foreign nationals who did have an
ex officio lawyer appointed complained that they did not have an opportunity to
consult the lawyer before being questioned by the police or before a court hearing and
that the lawyer remained totally passive throughout the police questioning or court
hearing. In this context, it is also noteworthy that several foreign nationals stated that
they were not sure whether they had a lawyer appointed as somebody unknown to
them was simply present during the official proceedings without talking to them and
without saying anything in their interest.

However, the majority of foreign nationals interviewed by the delegation claimed
that they had not been informed of their rights upon their apprehension by the police
(let alone in a language they could understand) and that all the documents they had
received since their entry into the country were in Hungarian.



ILIAS AND AHMED v. HUNGARY JUDGMENT 17

.. many foreign nationals (including unaccompanied juveniles) complained about
the quality of interpretation services and in particular that they were made to sign
documents in Hungarian, the contents of which were not translated to them and which
they consequently did not understand.

... the CPT has serious doubts whether border asylum procedures are in practice
accompanied by appropriate safeguards, whether they provide a real opportunity for
foreign nationals to present their case and involve an individual assessment of the risk
of ill-treatment in case of removal and thus provide an effective protection against
refoulement, bearing also in mind that, according to UNHCR, Serbia cannot be
considered a safe country of asylum due to the shortcomings in its asylum system,
notably its inability to cope with the increasing numbers of asylum applications...”

37. In a report entitled “Hungary as a country of asylum. Observations

on restrictive legal measures and subsequent practice implemented between
July 2015 and March 2016, published in May 2016, the UNHCR made the
following observations:

“19. Additionally, as noted above in Paragraph 15, the Act on the State Border
refers to asylum-seekers being “temporarily accommodated” in the transit zone. The
Hungarian authorities claim that such individuals are not “detained” since they are
free to leave the transit zone at any time in the direction from which they came.
However, as outlined above in Paragraph 16, they are not allowed to enter Hungary.
In UNHCR’s view, this severely restricts the freedom of movement and can be
qualified as detention. As such, it should be governed inter alia by the safeguards on
detention in the EU’s recast Reception Conditions Directive (RCD). ...

71. In any event, UNHCR maintains the position taken in its observations on the
Serbian asylum system in August 2012 that asylum-seekers should not be returned to
Serbia.i41 While the number of asylum-seekers passing through that country has since
greatly increased, leaving its asylum system with even less capacity to respond in
accordance with international standards than before, many of UNHCR’s findings and
conclusions of August 2012 remain valid. For example, between 1 January and
31 August 2015, the Misdemeanour Court in Kanjiza penalized 3,150 third country
nationals readmitted to Serbia from Hungary for illegal stay or illegal border crossing,
and sentenced most of them to a monetary fine. Such individuals are denied the right
to (re) apply for asylum in Serbia.”

38. A report entitled “Crossing Boundaries: The new asylum procedure
at the border and restrictions to accessing protection in Hungary” by the
European Council for Refugees and Exiles (ECRE) prepared on
1 October 2015 contains the following passages:

“... transfers to Hungary are liable to expose applicants to a real risk of chain
deportation to Serbia, which may trigger a practice of indirect refoulement sanctioned
by human rights law. On that very basis, a number of Dublin transfers to Hungary
have been suspended by German and Austrian courts.

In view of the (retroactive) automatic applicability of the ‘safe third country’
concept in respect of persons entering through Serbia and the risk of refoulement
stemming from their return to Hungary, ECRE calls on Member States to refrain from
transferring applicants for international protection to Hungary under the Dublin
Regulation.”
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39. The ECRE’s “Case Law Fact Sheet: Prevention of Dublin Transfers
to Hungary” prepared in January 2016 contains the following passages:

“An overwhelming amount of recent case law has cited the August and September
legislative amendments to the Hungarian Asylum Act when preventing transfers to the
country. Moreover, the Hungarian legislative revisions have impacted upon policy
changes elsewhere, as evidenced by the Danish Refugee Appeals Board decision in
October 2015 to suspend all Dublin transfers to Hungary ...

The entry into force in August and September 2015 of legislation creating a legal
basis for the construction of a fence on the border between Hungary and Serbia in
conjunction with further legislative amendments criminalising irregular entry and
damage to the fence has resulted in an extremely hostile environment towards those
seeking asylum, violating the right to asylum, the right to effective access to
procedures and the non-criminalisation of refugees ...

It is the imposition of an admissibility procedure at the transit zones, and in
particular the inadmissibility ground relating to the Safe Third Country concept,
which has been at the forefront of most jurisprudence. Government Decree 191/2015
designates countries such as Serbia as safe, leading Hungarian authorities to declare
all applications of asylum seekers coming through Serbia as inadmissible. Given the
location of the transit zones at the Hungarian-Serbian border over 99% of asylum
applications, without an in-merit consideration of the protection claims, have been
rejected on this basis by the Office of Immigration and Nationality (OIN). Moreover,
the clear EU procedural violations that this process gives rise to have been
documented by the Hungarian Helsinki Committee as well as ECRE. From the latest
statistics this process is still in full swing with the Commissioner for Human Rights
submitting that between mid-September and the end of November 2015, 311 out of
the 372 inadmissible decisions taken at both the border and in accelerated procedures
were found as such on the safe third country concept ground. With a clear lack of an
effective remedy against such a decision available and an immediate accompanying
entry ban for 1 or 2 years, various actors as well as the judiciary have argued that
Hungary is in breach of its non-refoulement obligations.”

40. A report entitled “Serbia As a Country of Asylum; Observations on
the Situation of Asylum-Seekers and Beneficiaries of International
Protection in Serbia” prepared in August 2012 by the UNHCR contains the
following passages:

“4, UNHCR concludes that there are areas for improvement in Serbia’s asylum
system, noting that it presently lacks the resources and performance necessary to
provide sufficient protection against refoulement, as it does not provide asylum-
seekers an adequate opportunity to have their claims considered in a fair and efficient
procedure. Furthermore, given the state of Serbia’s asylum system, Serbia should not
be considered a safe third country, and in this respect, UNHCR urges States not to
return asylum-seekers to Serbia on this basis.

76. However, UNHCR received reports in November 2011 and again in February
2012 that migrants transferred from Hungary to Serbia were being put in buses and
taken directly to the former Yugoslav Republic of Macedonia. ... There have been
other reports that the Serbian police have rounded up irregular migrants in Serbia and
were similarly sent back to the former Yugoslav Republic of Macedonia.
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79. ... The current system is manifestly not capable of processing the increasing
numbers of asylum- seekers in a manner consistent with international and EU norms.
These shortcomings, viewed in combination with the fact that there has not been a
single recognition of refugee status since April 2008, strongly suggest that the asylum
system as a whole is not adequately recognizing those in need of international
protection.”

41. A report entitled “Country Report: Serbia”, up-to-date as of
31 December 2016, prepared by AIDA, Asylum Information Database,
published by ECRE stated that the “adoption of the new Asylum Act,
initially foreseen for 2016, has been postponed”.

42. A report entitled “The former Yugoslav Republic of Macedonia As a
Country of Asylum” prepared in August 2015 by the UNHCR contains the
following passage:

“5. The former Yugoslav Republic of Macedonia has a national asylum law, the
Law on Asylum and Temporary Protection. This was substantially amended in 2012,
with the amended version having come into force in 2013. UNHCR participated in the
drafting process, in an effort to ensure that the legislation is in line with international
standards. The law currently incorporates many key provisions of the 1951
Convention. Furthermore, the provisions on subsidiary protection in the law are in
conformity with relevant EU standards. The law also provides for certain rights up to
the standard of nationals for those who benefit from international protection, as well
as free legal aid during all stages of the asylum procedure. Nevertheless, some key
provisions are still not in line with international standards. In response to a sharp
increase in irregular migration, the Law on Asylum and Temporary Protection was
recently further amended to change the previously restrictive regulations for applying
for asylum in the former Yugoslav Republic of Macedonia, which exposed asylum-
seekers to a risk of arbitrary detention and push-backs at the border. The new
amendments, which were adopted on 18 June 2015, introduce a procedure for
registration of the intention to submit an asylum application at the border, protect
asylum-seekers from the risk of refoulement and allow them to enter and be in the
country legally for a short timeframe of 72 hours, before formally registering their
asylum application.

46. Despite these positive developments, UNHCR considers that significant
weaknesses persist in the asylum system in practice. At the time of writing, the former
Yugoslav Republic of Macedonia has not been able to ensure that asylum-seekers
have access to a fair and efficient asylum procedure. ... Inadequate asylum procedures
result in low recognition rates, even for the minority of asylum-seekers who stay in
the former Yugoslav Republic of Macedonia to wait for the outcome of their asylum
claim.”

43. The European Commission’s Recommendation of 8.12.2016
addressed to the Member States on the resumption of transfers to Greece
under Regulation (EU) No. 604/2013 contains the following passages:

“(1) The transfer of applicants for international protection to Greece under
Regulation (EU) No. 604/2013 (hereafter ‘the Dublin Regulation’) has been
suspended by Member States since 2011, following two judgments of the European
Court of Human Rights (ECHR) and the Court of Justice of the European Union
(CJEU)1, which identified systemic deficiencies in the Greek asylum system,
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resulting in a violation of the fundamental rights of applicants for international
protection transferred from other Member States to Greece under Regulation (EC)
No. 343/2003. ...

(8) In its previous Recommendations, the Commission has noted the improvements
that Greece has made to its legislative framework to ensure that the new legal
provisions of the recast Asylum Procedures Directive 2013/32/EU and some of the
recast Reception Conditions Directive 2013/33/EU have been transposed into the
national legislation. A new law (Law 4375/2016) was adopted by the Greek
Parliament on 3 April 201614. On 22 June 2016, the Parliament approved an
amendment to Law 4375/2016 which, inter alia, modified the composition of the
Appeals Committees and the right of asylum seekers to an oral hearing before them.
On 31 August 2016, the Greek Parliament also adopted a law regarding school-aged
refugee children residing in Greece. ...

(33) The Commission acknowledges the important progress made by Greece,
assisted by the Commission, EASO, Member States and international and non-
governmental organisations, to improve the functioning of the Greek asylum system
since the M.S.S. judgement in 2011. However, Greece is still facing a challenging
situation in dealing with a large number of new asylum applicants, notably arising
from the implementation of the pre-registration exercise, the continuing irregular
arrivals of migrants, albeit at lower levels than before March 2016, and from its
responsibilities under the implementation of the EU-Turkey Statement. ...

(34) However, significant progress has been attained by Greece in putting in place
the essential institutional and legal structures for a properly functioning asylum
system and, there is a good prospect for a fully functioning asylum system being in
place in the near future, once all the remaining shortcomings have been remedied, in
particular as regards reception conditions and the treatment of vulnerable persons,
including unaccompanied minors. It is, therefore, appropriate to recommend that
transfers should resume gradually and on the basis of individual assurances, taking
account of the capacities for reception and treatment of applications in conformity
with relevant EU legislation, and taking account of the currently inadequate treatment
of certain categories of persons, in particular vulnerable applicants, including
unaccompanied minors. The resumption should, moreover, not be applied
retroactively but concern asylum applicants for whom Greece is responsible starting
from a specific date in order to avoid that an unsustainable burden is placed on
Greece. It should be recommended that this date is set at 15 March 2017.”

IV. EVOLUTION OF THE RELEVANT DOMESTIC LAW BETWEEN
2012 AND 2015 AS REFLECTED BY THE COURT’S CASE-LAW
AND FURTHER DEVELOPMENTS

44. The Court has delivered several judgments regarding the issue of
refoulement to Serbia by Contracting States in recent years. In the case of
Mohammed v. Austria (no. 2283/12, 6 June 2013) the Court acknowledged
the alarming nature of the reports published in 2011 and 2012 in respect of
Hungary as a country of asylum and in particular as regards transferees. In
that period, the Hungarian authorities considered Serbia a safe third country.
However, taking into account the changes in the Hungarian legislation as of
January 2013, according to which deportation could no longer be imposed
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on asylum-seekers during the asylum procedure, the Court concluded that,
by a transfer to Hungary, Austria would not violate Article 3 of the
Convention.

45. In Mohammadi v. Austria (no. 71932/12, 3 July 2014) the Court
noted that reports by the UNHCR and the Hungarian Helsinki Committee
consistently had confirmed that Hungary no longer denied an examination
of asylum claims on the merits where asylum-seekers had transited via
Serbia or Ukraine prior to their arrival in Hungary. The Court was satisfied
that the relevant country reports (that is, those prepared after legislative
changes in 2013) on the situation in Hungary for asylum-seekers, and
Dublin returnees in particular, did not indicate systematic deficiencies in the
Hungarian asylum system and that Hungary no longer relied on the safe
third country concept regarding Serbia (see §§ 73 and 74 of the judgment).

46. Therefore, it can be concluded that between the legislative changes
of January 2013 and the enactment of the Government Decree in 2015,
Serbia was not considered automatically a safe third country by the
Hungarian authorities. The presumption to that effect was introduced by the
Government Decree.

47. On 10 December 2015 the European Commission addressed a letter
of formal notice to Hungary, opening infringement procedure concerning
the Hungarian asylum legislation adopted a short period before. The
Commission found the Hungarian legislation in some instances to be
incompatible with EU law (specifically, the recast Asylum Procedures
Directive (Directive 2013/32/EU) and the Directive on the right to
interpretation and translation 1in criminal proceedings (Directive
2010/64/EU)).

THE LAW

I. ALLEGED VIOLATION OF ARTICLE 5 § 1 OF THE CONVENTION

48. The applicants complained that their committal to the transit zone
amounted to deprivation of liberty which was devoid of any legal basis, in
breach of Article 5 § 1 of the Convention, the relevant part of which reads
as follows:

“l. Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with a procedure
prescribed by law:

(f) the lawful arrest or detention of a person to prevent his effecting an
unauthorised entry into the country or of a person against whom action is being
taken with a view to deportation or extradition.”
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A. Admissibility

49. The Government were of the view that since the applicants had been
free to leave the territory of the transit zone in the direction of Serbia, they
in fact had not been deprived of their personal liberty. Article 5 of the
Convention was therefore inapplicable.

50. The applicants contested this view, pointing it out that departure
from the transit zone would have resulted in the forfeiture of their asylum
applications, a very serious consequence.

51. For the Court, the Government’s objection must be understood to
suggest the incompatibility ratione materiae of the complaint with the
provisions of the Convention.

52. It must be determined in the first place whether the placing of the
applicants in the transit zone constituted a deprivation of liberty within the
meaning of Article 5 of the Convention. The Court has already found that
holding aliens in an international zone involves a restriction upon liberty
which is not in every respect comparable to that obtained in detention
centres. However, such confinement is acceptable only if it is accompanied
by safeguards for the persons concerned and is not prolonged excessively.
Otherwise, a mere restriction on liberty is turned into a deprivation of
liberty (see Amuur v. France, 25 June 1996, § 43, Reports of Judgments and
Decisions 1996-111, and Riad and Idiab v. Belgium, nos. 29787/03 and
29810/03, § 68, 24 January 2008).

53. Article 5 § 1 is not concerned with mere restrictions on liberty of
movement, which are governed by Article 2 of Protocol No. 4. In order to
determine whether someone has been “deprived of his liberty” within the
meaning of Article 5, the starting-point must be his or her specific situation
and account must be taken of a whole range of factors (see
De Tommaso v. Italy [GC], no. 43395/09, § 80, 23 February 2017). The
notion of deprivation of liberty within the meaning of Article 5 § 1 contains
both an objective element of a person’s confinement in a particular
restricted space for a not negligible length of time, and an additional
subjective element in that the person has not validly consented to the
confinement in question (see Stanev v. Bulgaria [GC], no. 36760/06, § 117,
ECHR 2012). The objective elements include the type, duration, effects, and
manner of implementation of the measure in question, the possibility to
leave the restricted area, the degree of supervision and control over the
person’s movements and the extent of isolation (see, for example,
Guzzardiv. Italy, 6 November 1980, §95, Series A no. 39;
H.M. v. Switzerland, no. 39187/98, § 45, ECHR 2002 II;
H.L. v. the United Kingdom, no.45508/99, § 91, ECHR 2004 IX; and
Storck v. Germany, no. 61603/00, § 73, ECHR 2005-V). The difference
between deprivation of and restriction upon liberty is one of degree or
intensity, and not of nature or substance (see Creanga v. Romania [GC],
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no. 29226/03, § 91, 23 February 2012, Austin and Others
v. the United Kingdom [GC], nos. 39692/09, 40713/09 and 41008/09, § 57,
ECHR 2012 and the references contained therein). The mere fact that it was
possible for the applicants to leave voluntarily cannot rule out an
infringement of the right to liberty (see Riad and Idiab, cited above, § 68).

54. The applicants in the present case were confined for over three
weeks to the border zone — a facility which, for the Court, bears a strong
resemblance to an international zone, both being under the State’s effective
control irrespective of the domestic legal qualification. They were confined
in a guarded compound which could not be accessed from the outside, even
by their lawyer. Unlike the applicants in the case of Mogos v. Romania
((dec.), no.20420/02, 6 May 2004), who were free to enter Romanian
territory at any time but chose to stay in an airport transit zone, the
applicants in the present case — similarly to those in the cases of Amuur, and
Riad and Idiab (cited above) and Shamsa v. Poland, nos. 45355/99 and
45357/99, § 47, 27 November 2003 — did not have the opportunity to enter
Hungarian territory beyond the zone. Accordingly, the Court considers that
the applicants did not choose to stay in the transit zone and thus cannot be
said to have validly consented to being deprived of their liberty (see, mutatis
mutandis, Austin and Others, cited above, § 58).

55. The mere fact that it was possible for them to leave voluntarily
returning to Serbia which never consented to their readmission cannot rule
out an infringement of the right to liberty (see Riad and Idiab, cited above,
§ 68). The Court notes in particular that pursuant to section 66 (2) d) of the
Asylum Act (see paragraph 31 above) if the applicants had left Hungarian
territory, their applications for refugee status would have been terminated
without any chance of being examined on the merits. Consequently, the
Court cannot accept at face value the Government’s argument concerning
the possibility of leaving the transit zone voluntarily. Owing to the
circumstances, the applicants could not have left the transit zone in the
direction of Serbia without unwanted and grave consequences, that is,
without forfeiting their asylum claims and running the risk of refoulement.

56. Having regard to the above considerations, the Court concludes that
the applicants’ confinement to the transit zone amounted to a de facto
deprivation of liberty (see, mutatis mutandis, Riad and Idiab, ibidem).
Article 5 § 1 of the Convention therefore applies. To hold otherwise would
void the protection afforded by Article 5 of the Convention by compelling
the applicants to choose between liberty and the pursuit of a procedure
ultimately aimed to shelter them from the risk of exposure to treatment in
breach of Article 3 of the Convention.

57. It follows that this part of the application is not incompatible ratione
materiae with the provisions of the Convention. Moreover, it is not
manifestly ill-founded within the meaning of the same provision. Nor is it
inadmissible on any other grounds. It must therefore be declared admissible.
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B. Merits

58. The Court must next examine the compatibility of the deprivation of
liberty found in the present case with paragraph 1 of Article 5 of the
Convention.

59. The applicants alleged that the impugned measure lacked any basis
in the domestic law. They further submitted that Hungary, a Member State
of the European Union, was under an obligation to act in accordance with
Article 8 § 1 of Directive 2013/33/EU (see paragraph 35 above) according
to which Member States should not hold a person in detention for the sole
reason that he or she was an asylum-seeker. Subparagraph 3 of Article 8
contained an exhaustive list of grounds for the detention of asylum-seekers,
and none of those was applicable in the present case. The applicants stressed
that detention was subject to individual assessment and had to be necessary
and proportionate. A Member State could only have recourse to it if non-
coercive alternatives to detention could not be applied.

60. The Government submitted that, even if Article 5 of the Convention
was applicable to the case, the deprivation of liberty was justified under the
first limb of Article 5 § 1 (f). They further offered section 71/A (1) and (2)
of the Asylum Act (see paragraph 31 above) as legal basis in domestic law
for the detention.

61. The Court reiterates that Article 5 enshrines a fundamental human
right, namely the protection of the individual against arbitrary interference
by the State with his or her right to liberty. Sub-paragraphs (a) to (f) of
Article 5 § 1 contain an exhaustive list of permissible grounds on which
individuals may be deprived of their liberty and no deprivation of liberty
will be lawful unless it falls within one of those grounds (see, for example
O.M. v. Hungary, no. 9912/15, § 40, 5 July 2016, and Saadi
v. the United Kingdom [GC], no. 13229/03, § 43, ECHR 2008). It considers
that in the present case the only provision that is capable of producing
justification for the measure complained is Article 5 §1 (f) of the
Convention.

62. The first limb of Article 5 § 1 (f) permits the detention of an asylum-
seeker or other immigrant prior to the State’s grant of authorisation to enter.
Such detention must be compatible with the overall purpose of Article 5,
which is to safeguard the right to liberty and ensure that no one should be
dispossessed of his or her liberty in an arbitrary fashion (see
Saadi v. the United Kingdom, cited above, § 66).

63. The Court reiterates that in relation to whether a detention was
“lawful”, including whether it was in accordance with “a procedure
prescribed by law”, Article 5 § 1 of the Convention refers not only to
national law but also, where appropriate, to other applicable legal norms,
including those which have their source in international law (see
Medvedyev and Others v. France [GC], no. 3394/03, § 79, ECHR 2010;
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Takush v. Greece, mno. 2853/09, § 40, 17 January 2012; and
Kholmurodov v. Russia, no. 58923/14, § 84, 1 March 2016). Those norms
may clearly also stem from European Union law. In this respect, the Court
reiterates that it is primarily for the national authorities, especially the
courts, to interpret and apply domestic legislation, if necessary in
conformity with the law of the European Union. Unless the interpretation is
arbitrary or manifestly unreasonable (see Anheuser-Busch Inc. v. Portugal
[GC], no. 73049/01, § 86, ECHR 2007-I), the Court’s role is confined to
ascertaining whether the effects of that interpretation are compatible with
the Convention (see Waite and Kennedy v. Germany [GC], no. 26083/94,
§ 54, ECHR 1999-1, and Rohlena v. the Czech Republic [GC], no. 59552/08,
§ 51, ECHR 2015; see also, specifically in respect of EU law,
Ullens de Schooten and Rezabek v. Belgium, nos. 3989/07 and 38353/07,
§ 54, 20 September 2011, and Jeunesse v. the Netherlands [GC],
no. 12738/10, § 110, 3 October 2014). Furthermore, the Convention also
requires that any deprivation of liberty must be compatible with the purpose
of Article 5, namely to protect the individual from arbitrariness (see Riad
and Idiab, cited above, § 71 and the authorities cited therein).

64. As to the notion of arbitrariness in this field, the Court refers to the
principles enounced in its case-law (see in particular Saadi
v. the United Kingdom, cited above, §§ 67 to 73) and emphasises that to
avoid being branded as arbitrary, detention under Article 5 § 1 (f) must be
carried out in good faith; it must be closely connected to the purpose of
preventing unauthorised entry of the person to the country; the place and
conditions of detention should be appropriate, bearing in mind that the
measure is applicable not to those who have committed criminal offences
but to aliens who, often fearing for their lives, have fled from their own
country; and the length of the detention should not exceed that reasonably
required for the purpose pursued (see Lokpo and Touré v. Hungary,
no. 10816/10, § 22, 20 September 2011). The Court further notes that
Member States of the European Union should not hold a person in detention
for the sole reason that he or she is an applicant in accordance with
Directive 2013/32/EU of the European Parliament and of the Council of
26 June 2013 on common procedures for granting and withdrawing
international protection (see paragraph 34 above).

65. The applicants’ detention in the transit zone lasted from
15 September 2015 to 8 October 2015, that is, 23 days. According to the
Government, section 71/A (1) and (2) of the Asylum Act provided sufficent
legal basis for the measure. In turn, these rules refer back to section 5 of the
same Act, under which provision asylum-seekers subjected to the border
procedure were not entitled to stay in the territory of Hungary or seek
accommodation at a designated facility.

66. The Court is not persuaded that these rules circumscribe with
sufficient precision and foreseeability the prospect that asylum-seekers such
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as the applicants were liable to be committed to the transit zone — a measure
which, under the circumstances, amounts to deprivation of liberty
irrespective of its domestic characterisation. Indeed, it finds it quite difficult
to identify in the provisions at hand any reference to the possibility of
detention at the transit zone. The Government’s submissions, according to
which the applicants’ stay at the transit zone, although it did not amount to
detention, had nevertheless a compelling basis in national law (see
paragraph 60 above) only cast doubt on the clarity and the foreseeability of
the domestic provisions in question.

67. At any rate, the Court notes that the applicants’ detention apparently
occurred de facto, that is, as a matter of practical arrangement. This
arrangement was not incarnated by a formal decision of legal relevance,
complete with reasoning.

68. The motives underlying the applicants’ detention may well be those
referred to by the Government in the context of Article 5 § 1 (f) of the
Convention, that is to counter abuses of the asylum procedure. However, for
the Court the fact remains that the applicants were deprived of their liberty
without any formal decision of the authorities and solely by virtue of an
elastically interpreted general provision of the law — a procedure which in
the Court’s view falls short of the requirements enounced in the Court’s
case-law. The conditions of Article 31/A of the Asylum Act were not met
and no formal decision was taken; furthermore no special grounds for
detention in the transit zone were provided for in Article 71/A. In this
connection the Court would reiterate that it has considered the absence of
any grounds given by the judicial authorities in their decisions authorising
detention for a prolonged period of time, as in the present case to be
incompatible with the principle of the protection from arbitrariness
enshrined in Article 5 § 1 (see Stasaitis v. Lithuania, no. 47679/99, § 67,
21 March 2002; Nakhmanovich v. Russia, no.55669/00, § 70,
2 March 2006; Belevitskiy v. Russia, no. 72967/01, § 91, 1 March 2007, and
Mooren v. Germany [GC], n® 11364/03, § 79, 9 July 2009).

69. It follows that the applicants’ detention cannot be considered
“lawful” for the purposes of Article 5 § 1 of the Convention. Consequently,
there has been a violation of that provision.

II. ALLEGED VIOLATION OF ARTICLE 5 § 4 OF THE CONVENTION

70. The applicants further complained that their deprivation of liberty in
the transit zone could not be remedied by appropriate judicial review, in
breach of Articles 5 § 4 and 13 of the Convention.

71. The Court considers that this complaint falls to be examined under
Article 5 § 4 of the Convention alone, this provision being lex specialis in
this field. It provides:
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“4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to
take proceedings by which the lawfulness of his detention shall be decided speedily
by a court and his release ordered if the detention is not lawful.”

A. Admissibility

72. The Court notes that this complaint is not manifestly ill-founded
within the meaning of Article 35 § 3 (a) of the Convention. It further notes
that it is not inadmissible on any other grounds. It must therefore be
declared admissible.

B. Merits

73. The applicants submitted that, for want of a formal decision on their
detention, they could not possibly challenge the lawfulness of the measure
in any kind of procedure.

74. The Government submitted that the asylum authorities’ decision on
the applicability of the rules of border proceedings, including the applicants’
ineligibility to preferential treatment, had been subject to judicial review
which had taken place only six days after their arrival in the transit zone.

75. The Court observes that the applicants’ detention consisted in a de
facto measure, not supported by any decision specifically addressing the
issue of deprivation of liberty (see paragraph 67 above). Moreover, the
proceedings suggested by the Government concerned the applicants’ asylum
applications rather than the question of personal liberty. In these
circumstances, it is quite inconceivable how the applicants could have
pursued any judicial review of their committal to, and detention in, the
transit zone — which itself had not been ordered in any formal proceedings
or taken the shape of a decision.

76. The Court therefore must conclude that the applicants did not have at
their disposal any “proceedings by which the lawfulness of [their] detention
[could have been] decided speedily by a court”.

77. It follows that there has been a violation of Article 5 § 4 of the
Convention.

III. ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION
BASED ON THE CONDITIONS AT THE ROSZKE BORDER
TRANSIT ZONE

78. The applicants alleged that the conditions of their confinement in the
Roszke transit zone amounted to inhuman and degrading treatment. They
relied on Article 3 of the Convention, which reads as follows:

“No one shall be subjected to torture or to inhuman or degrading treatment or
punishment.”
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A. Admissibility

79. The Court notes that this complaint is not manifestly ill-founded
within the meaning of Article 35 § 3 (a) of the Convention. It further notes
that it is not inadmissible on any other grounds. It must therefore be
declared admissible.

B. Merits

1. The parties’ submissions

80. In the applicants’ view, the substandard conditions of reception in
the transit zone, as described by them in paragraph 10 above, amounted to
inhuman and degrading treatment contrary to Article 3 of the Convention.

81. The Government argued that any discomfort allegedly suffered by
the applicants at the transit zone did not attain the minimum level of
severity prompting the applicability of Article 3 of the Conventions. To
support this argument, they submitted a description of the circumstances as
outlined in paragraph 11 above.

2. The Court’s assessment

(a) General principles

82. The Court has recently summarised the general principles applicable
to the treatment of migrants in detention in the judgment of Khlaifia and
Others v. Italy ([GC], no. 16483/12, §§ 158-167, 15 December 2016).

83. The Court has already had occasion to note that the States which
form the external borders of the European Union are currently experiencing
considerable difficulties in coping with the increasing influx of migrants
and asylum-seekers (see M.S.S. v. Belgium and Greece [GC], no. 30696/09,
§ 223, ECHR 2011). That being said, the Court can only reiterate its well-
established case-law to the effect that, having regard to the absolute
character of Article 3, an increasing influx of migrants cannot absolve a
State of its obligations under that provision, which requires that persons
deprived of their liberty must be guaranteed conditions that are compatible
with respect for their human dignity. However, the Court is of the view that
it would certainly be artificial to examine the facts of the case without
considering the general context in which those facts arose. In its assessment,
the Court will thus bear in mind, together with other factors, that the
undeniable difficulties and inconveniences endured by the applicants
stemmed to a significant extent from the situation of extreme difficulty
confronting the authorities at the relevant time (see Khlaifia and Others,
cited above, §§ 184-185).
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(b) Application of these principles in the present case

84. In its Report to the Hungarian Government on the visit to Hungary
carried out from 21 to 27 October 2015, that is, soon after the applicants had
left the transit zone, the CPT described acceptable conditions regarding the
accommodation containers in use in Roszke. It nevertheless suggested that
that if foreign nationals were to be held in a transit zone for longer periods,
the maximum capacity of the accommodation containers should be reduced
and they should be equipped with some basic furniture (see paragraph 36
above).

85. For 23 days, the applicants were confined to an enclosed area of
some 110 square metres and, adjacent to that area, they were provided a
room in one of the several dedicated containers. According to the CPT, the
ground surface of these rooms was 13 square metres. The applicants’ room
contained beds for five but it appears that at the material time they were the
only occupants. Sanitary facilities were provided in separate containers; and
the CPT found that their standard did not call for any particular comment.
The applicants submitted that no medical services were available; however,
a psychiatrist was granted access to them; and the CPT gained a generally
favourable impression of the health-care facilities. The applicants were
provided three meals daily. Although they complained of the absence of
recreational and communication facilities, there is no indication that the
material conditions were poor, in particular that there was a lack of adequate
personal space, privacy, ventilation, natural light or outdoor stays.

86. That being said, the Court takes cognisance of the opinion of the
psychiatrist who found that the applicants suffered from posttraumatic stress
disorder. In the applicants’ submissions, this condition may have qualified
as demonstrating that they had undergone “a grave form of psychological,
physical ... violence” within the meaning section 2(k) of the Asylum Act
which, in turn, should have pre-empted the application of border procedure
in their case, pursuant to section 71/A (7) of the same Act (see paragraph 31
above).

87. Independently of the characterisation of the applicants’ condition
under the domestic law — in regard to which it cannot substitute its own
assessment for that of the national authorities — the Court notes that the
alleged events in Bangladesh appear to have occurred years before the
applicants’ arrival in Hungary. They spent only a short time in Serbia (see
paragraph 9 above), and did not refer to any incidents in other countries.
While it is true that asylum seekers are considered particularly vulnerable
because of everything they might have been through during their migration
and the traumatic experiences they were likely to have endured previously
(see M.S.S. v. Belgium and Greece, cited above, § 232), for the Court, the
applicants in the present case were not more vulnerable than any other adult
asylum-seeker detained at the time (see, Mahamed Jama v. Malta,
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no. 10290/13, § 100, 26 November 2015, and, a contrario, Aden Ahmed
v. Malta, no. 55352/12, §§ 97-99, 23 July 2013).

88. It is true that there were no proper legal grounds for the applicants’
confinement (see paragraphs 49 to 57 above); and that the lack of legal basis
for their deprivation of liberty may have contributed to the feeling of
inferiority prevailing in the impugned conditions. However, there is an
inevitable element of suffering and humiliation involved in custodial
measures, and this as such, in itself, will not entail a violation of Article 3
(see Stanev v. Bulgaria [GC], no. 36760/06, § 204, ECHR 2012).

89. In view of the satisfactory material conditions and the relatively
short time involved, the Court concludes that the treatment complained of
did not reach the minimum level of severity necessary to constitute inhuman
treatment within the meaning of Article 3 of the Convention.

90. Having regard to the foregoing considerations, it finds that there has
been no violation of Article 3 of the Convention.

IV. ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTION
READ IN CONJUNCTION WITH ARTICLE 3 BASED ON THE
CONDITIONS AT THE ROSZKE BORDER TRANSIT ZONE

91. The applicants alleged that there was no effective remedy at their
disposal to complain about the conditions of their detention in the transit
zone. They relied on Article 13 read in conjunction with Article 3 of the
Convention.

Article 13 reads as follows:

“Everyone whose rights and freedoms as set forth in [the] Convention are violated
shall have an effective remedy before a national authority notwithstanding that the
violation has been committed by persons acting in an official capacity.”

A. Admissibility

92. The Government claimed that the applicants had not raised this issue
in their application, and certainly not within six months counted from their
departure from the transit zone. Therefore, in their view, this complaint had
been lodged outside the six-month time-limit laid down in Article 35 § 1 of
the Convention.

93. The applicants contested that view, arguing that their request made
under Rule 39 of the Rules of Court had already contained this complaint.

94. The Court observes that in their request for an interim measure of
25 September 2015, which was brought before the Court in good time, the
applicants argued that there was no legal remedy available to them in regard
to the conditions of their confinement at the transit zone (see paragraph 3
above). Given that this complaint was brought to the Court’s attention
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before the applicants’ departure from the transit zone on 8 October 2015,
the Government’s objection must be dismissed.

95. The Court further notes that this complaint is not manifestly ill-
founded within the meaning of Article 35 § 3 (a) of the Convention or
inadmissible on any other grounds. It must therefore be declared admissible.

B. Merits

1. The parties’ submissions

96. In the applicants’ view, there was no domestic remedy whatsoever at
their disposal to complain about the standards of reception prevailing at the
transit zone. They argued that the conditions experienced at the transit zone
had certainly produced at least an arguable claim, for the purposes of
Article 13, of a violation of their rights under Article 3 of the Convention.

97. In the Government’s view, the applicants had no arguable claim of a
violation of Article 3 of the Convention in this context because the
impugned conditions had not attained the requisite minimum level of
severity. Therefore, for them, Article 13 was not applicable.

2. The Court’s assessment

98. Article 13 of the Convention guarantees the availability at national
level of a remedy to enforce the substance of the Convention rights and
freedoms in whatever form they may happen to be secured. The effect of
that provision is thus to require the provision of a domestic remedy to deal
with the substance of an “arguable complaint” under the Convention and to
grant appropriate relief. The scope of the Contracting States’ obligations
under Article 13 varies depending on the nature of the applicant’s
complaint. However, the remedy required by Article 13 must be “effective”
in practice as well as in law. The “effectiveness” of a “remedy” within the
meaning of Article 13 does not depend on the certainty of a favourable
outcome for the applicant. Nor does the “authority” referred to in that
provision necessarily have to be a judicial authority; but if it is not, its
powers and the guarantees which it affords are relevant in determining
whether the remedy before it is effective. Also, even if a single remedy does
not by itself entirely satisfy the requirements of Article 13, the aggregate of
remedies provided for under domestic law may do so (see, among many
other authorities, Kudta v. Poland [GC], no. 30210/96, § 157, ECHR
2000-X1, and Hirsi Jamaa and Others v. Italy [GC], no. 27765/09, § 197,
ECHR 2012).

99. The Court has declared admissible the applicants’ complaint under
the substantive head of Article 3 in respect of the conditions of detention
(see paragraph 79 above). Although, for the reasons given above, it has not
found a violation of that provision, it nevertheless considers that those
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complaints raised by the applicants were not manifestly ill-founded and
raised serious questions of fact and law requiring examination on the merits.
The complaints in question were therefore “arguable” for the purposes of
Article 13 of the Convention (see Khlaifia and Others, cited above,
§§ 268-269).

100. The Court further observes that the Government have not indicated
any remedies by which the applicants could have complained about the
conditions in which they were held in the transit zone.

101. It follows that there has been a violation of Article 13 taken
together with Article 3 of the Convention.

V. ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION
BASED ON THE RISK OF INHUMAN AND DEGRADING
TREATMENT

102. The applicants alleged that their expulsion to Serbia, implemented
under inadequate procedural safeguards, had exposed them to a real risk of
chain-refoulement which amounted to inhuman and degrading treatment in
breach of Article 3 of the Convention.

A. Admissibility

103. The Government argued that since the applicants had already
returned to Serbia but had submitted no complaint against that country in
respect of the conditions of reception or of an impending expulsion to yet
another country, they could not claim to be victims, for the purposes of
Article 34, of a violation of their rights under Article 3 of the Convention on
account of their expulsion to Serbia.

104. The applicants contested that view, arguing in particular that the
main issue was whether the Hungarian authorities had fulfilled their
substantive and procedural obligations in the asylum proceedings
concerning the assessment of a risk related to Article 3. The fact that they
had not been subjected to treatment contrary to Article 3 in Serbia did not
eliminate the respondent State’s responsibility for the failure to comply with
its obligations.

105. When an applicant has already been expelled, the Court considers
whether at the time of removal from the respondent State a real risk existed
that the applicant would be subjected to treatment proscribed by Article 3 in
the State to which he or she was expelled (see, for example,
Muminov v. Russia, no. 42502/06, §§ 91-92, 11 December 2008). This is in
line with the previous findings of the Court according to which, since the
nature of the Contracting States’ responsibility under Article 3 in cases of
this kind lies in the act of exposing an individual to the risk of ill-treatment,
the existence of the risk must be assessed primarily with reference to those
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facts which were known or ought to have been known to the Contracting
State at the time of the applicant’s leaving the country. The Court is not
precluded, however, from having regard to information which comes to
light subsequent to this date. This may be of value in confirming or refuting
the appreciation that has been made by the Contracting Party of the well-
foundedness or otherwise of an applicant’s fears (see, for example,
Mamatkulov and Askarov v. Turkey [GC], nos. 46827/99 and 46951/99,
§ 69, ECHR 2005-1).

106. Furthermore, the Court noted on several occasions that not even a
decision or measure favourable to the applicant is in principle sufficient to
deprive him of his status as a “victim” unless the national authorities have
acknowledged, either expressly or in substance, and then afforded redress
for, the breach of the Convention (see, among other authorities,
Murray v. the Netherlands [GC], no. 10511/10, § 83, ECHR 2016). Only
when these conditions are satisfied does the subsidiary nature of the
protective mechanism of the Convention preclude examination of an
application (see, for example, Arat v. Turkey, no. 10309/03, § 46,
10 November 2009).

107. Therefore, the mere fact that the applicants have already been
expelled from Hungary does not release the Court from its duty to examine
their complaints under Article 3 of the Convention, since neither an
acknowledgement of a violation has taken place nor any redress has been
afforded to the applicants. The Court thus considers that the applicants have
retained their status of victim for the purposes of Article 34 of the
Convention. It further notes that this complaint is not manifestly ill-founded
within the meaning of Article 35 § 3 (a) of the Convention or inadmissible
on any other grounds. It must therefore be declared admissible.

B. Merits

1. The parties’ submissions

(a) The applicants

108. The applicants were of the opinion that the domestic authorities
should have considered automatically their “special needs” and
consequently the rules on border proceedings should not have been applied
in their case (see section 71/A of the Asylum Act, cited in paragraph 31
above). Furthermore, the fact that the Hungarian authorities had regarded
Serbia as a “safe third country” without a thorough and individualised
assessment had resulted in a breach of Article 3 of the Convention. The
cursory examination of their case had not covered the practice in Serbia
concerning asylum proceedings. The applicants’ right to rebut the
presumption of Serbia being a “safe third country” had not been respected at
all in the first asylum proceedings and had been seriously hindered in the re-
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opened proceedings. The existing domestic jurisprudence on such a rebuttal
required overwhelming evidence, the feasibility of whose production was
illusory. As a consequence, the authorities had not provided access to the in-
merit phase of the asylum procedure. That state of affairs had been
aggravated by the fact that the only legal information given by the
authorities to one of the applicants on his rights had been in a language he
did not speak and written in a leaflet he could not read (see paragraph 13
above).

(b) The Government

109. The Government submitted that as the medical opinions (see
paragraphs 19 and 20 above) had not identified the applicants as having any
special needs which could not be met in the transit zone, the rules on border
proceedings had been applicable to the case.

110. Concerning Serbia as a safe third country, the Government were of
the opinion that a presumption that can be rebutted was in line with the
Court’s jurisprudence, and aimed at the prevention of abuse of the right to
asylum. The Dublin IIT Regulation and Directive 2013/32/EU provided that
Member States of the EU were free to determine which countries they
regarded as safe third countries and could create their own lists of those
countries (as was done by, for example, Germany or France). Hungary had
established its list of safe third countries by issuing Government Decree
no. 191/2015. (VIL.21.) on the definition of safe countries of origin and safe
third countries (see paragraph 33 above). Serbia was on that list because it
could be considered as a safe third country in general, owing to the fact that
it was a party to the Geneva Refugee Convention and a candidate for EU
membership. As such, it received financial and technical support from the
EU to meet the requirements of membership and to reform its asylum
system. Furthermore, to the Government’s knowledge, there was no case-
law under the Convention indicating that Serbia had failed to maintain a
properly functioning asylum system and was thus not a safe third country.

111. Moreover, in the present case, the applicants had submitted
incoherent and contradictory statements to the authorities. As a result, they
had not been able to rebut the presumption that Serbia was a safe third
country. They failed to establish that they faced persecution or a risk of ill-
treatment in their country of origin, in the absence of which no valid risk of
refoulement could possibly arise in Serbia.

2. The Court’s assessment

(a) General principles

112. At the outset, the Court observes that Contracting States have the
right, as a matter of well-established international law and subject to their
treaty obligations, including the Convention, to control the entry, residence
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and expulsion of aliens (see, for example, F.G. v. Sweden [GC],
no. 43611/11, § 111, ECHR 2016; Hirsi Jamaa and Others, cited above,
§ 113; and Uner v. the Netherlands [GC], no.46410/99, § 54, ECHR
2006-XII). In addition, neither the Convention nor its Protocols confer the
right to political asylum. However, the expulsion of an alien by a
Contracting State may give rise to an issue under Article 3, and hence
engage the responsibility of that State under the Convention, where
substantial grounds have been shown for believing that the person in
question, if deported, would face a real risk of being subjected to treatment
contrary to Article 3 in the destination country. In these circumstances,
Article 3 implies an obligation not to deport the person in question to that
country (see, for example, Saadi v. Italy [GC], no. 37201/06, §§ 124-125,
ECHR 2008).

113. In cases concerning the expulsion of asylum-seekers, the Court has
observed that it does not itself examine the actual asylum applications or
verify how the States honour their obligations under the Geneva
Convention. Its main concern is whether effective guarantees exist that
protect the applicant against arbitrary refoulement, be it direct or indirect, to
the country from which he or she has fled (see, for example,
M.S.S. v. Belgium and Greece, cited above, § 286). The Court’s assessment
of the existence of a real risk must necessarily be a rigorous one (see, for
example, F.G. v. Sweden, cited above, § 113).

114. The subsidiary character of the machinery of complaint to the Court
is articulated in Articles 13 and 35 § 1 of the Convention (see
M.S.S. v. Belgium and Greece, cited above, § 287). The Court must be
satisfied, however, that the assessment made by the authorities of the
Contracting State is adequate and sufficiently supported by domestic
materials as well as by materials originating from other reliable and
objective sources such as, for instance, other Contracting or
non-Contracting States, agencies of the United Nations and reputable
non-governmental organisations (see N.A. v.the United Kingdom,
no. 25904/07, § 119, 17 July 2008). Moreover, where domestic proceedings
have taken place, it is not the Court’s task to substitute its own assessment
of the facts for that of the domestic courts and, as a matter of principle, it is
for those courts to assess the evidence before them (see, for example,
Nizomkhon Dzhurayev v. Russia, no. 31890/11, § 113, 3 October 2013). As
a general rule, the national authorities are best placed to assess not just the
facts but, more particularly, the credibility of witnesses since it is they who
have had an opportunity to see, hear and assess the demeanour of the
individual concerned (see, for example, F.G. v. Sweden, cited above, § 118,
and R.C. v. Sweden, no. 41827/07, § 52, 9 March 2010).

115. It is in principle for the person seeking international protection in a
Contracting State to submit, as soon as possible, his claim for asylum with
the reasons in support of it, and to adduce evidence capable of proving that
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there are substantial grounds for believing that deportation to his or her
home country would entail a real and concrete risk of treatment in breach of
Article 3 (see F.G. v. Sweden, cited above, § 125). However, in relation to
asylum claims based on a well-known general risk, when information about
such a risk is freely ascertainable from a wide number of sources, the
obligations incumbent on States under Article 3 of the Convention in
expulsion cases entail that the authorities carry out an assessment of that
risk of their own motion (see, for example, M.S.S. v. Belgium and Greece,
cited above, § 366).

116. The Court has previously found that the lack of access to
information is a major obstacle in accessing asylum procedures. It reiterates
the importance of guaranteeing anyone subject to a removal measure, the
consequences of which are potentially irreversible, the right to obtain
sufficient information to enable them to gain effective access to the relevant
procedures and to substantiate their complaints (see M.S.S. v. Belgium and
Greece, cited above, §§ 301 and 304, and Hirsi Jamaa and Others, cited
above, § 204).

(b) Application of these principles to the present case

117. The Court has to establish whether at the time of their removal
from Hungary on 8 October 2015, the applicants could arguably assert that
their removal to Serbia would infringe Article 3 of the Convention.

118. The Court observes that the applicants were removed from
Hungary on the strength of the Government Decree listing Serbia as a safe
third country and establishing a presumption in this respect. The
individualised assessment of their situation with regard to any risk they ran
if returned to Serbia took place in these legal circumstances. Indeed, it
involved a reversal of the burden of proof to the applicants’ detriment
including the burden to prove the real risk of inhuman and degrading
treatment in a chain-refoulement situation to Serbia and then the former
Yugoslav Republic of Macedonia, eventually driving them to Greece.
However, it is incumbent on the domestic authorities to carry out an
assessment of that risk of their own motion when information about such a
risk is ascertainable from a wide number of sources. Not only that the
Hungarian authorities did not perform this assessment in the determination
of the individual risks but they refused even to consider the merits of the
information provided by the counsel, limiting their argument to the position
of the Government Decree 191/2015.

119. It is of note at this point that Articles 31 § 8 (b), 33, 38 § 1 and 43
of Directive 2013/32/EU (see paragraph 34 above) allow for
accelerated/border procedure for asylum-seekers from a “safe country of
origin”. However, as to the question whether, and to what extent, Hungarian
law corresponds to those provisions, the Court cannot embark on a scrutiny
on how the domestic authorities implement the law of the European Union.
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120. The Court observes that between January 2013 and July 2015
Serbia was not considered a safe third country by Hungary (see
paragraph 46 above). This was so in accordance with reports of international
institutions on the shortcomings of asylum proceedings in Serbia (see, for
example, Mohammadi, cited above, § 29). However, the 2015 legislative
change produced an abrupt change in the Hungarian stance on Serbia from
the perspective of asylum proceedings (see the UNHCR and ECRE reports
quoted in paragraphs 37 to 39 above). The altered position of the Hungarian
authorities in this matter begs the question whether it reflects a substantive
improvement of the guarantees afforded to asylum-seekers in Serbia.
However, no convincing explanation or reasons have been adduced by the
Government for this reversal of attitude, especially in light of the
reservations of the UNHCR and respected international human rights
organisations expressed as late as December 2016 (see paragraph 41 above).

121. This is of particular concern to the Court, since the applicants
arrived in Hungary through the former Yugoslav Republic of Macedonia,
Serbia and Greece (see paragraph 9 above). The Court observes that in 2012
the UNHCR urged States not to return asylum-seekers to Serbia (see
paragraph 40 above), notably because the country lacked a fair and efficient
asylum procedure and there was a real risk that asylum seekers were
summarily returned to the former Yugoslav Republic of Macedonia.

122. In regard to the latter country, in 2015 the UNCHR found that,
despite positive developments, significant weaknesses persisted in the
asylum system in practice; that the country had not been able to ensure that
asylum-seekers have access to a fair and efficient asylum procedure; and
that inadequate asylum procedure resulted in low recognition rates, even for
the minority of asylum-seekers who stay in the country to wait for the
outcome of their asylum claims. Although the UNCHR found that asylum-
seekers arriving in the country were protected from the risk of refoulement
by the introduction, as of June 2015, of a procedure for registration of the
intention to submit an asylum application at the border, the Court cannot but
notice that the Hungarian authorities did not seek to rule out that the
applicants, driven back through Serbia, might further be expelled to Greece,
notably given the procedural shortcoming and the very low recognition rate
in the former Yugoslav Republic of Macedonia (see paragraph 42 above).

123. In regard to Greece, the Court found that the reception conditions
of asylum seekers, including the shortcomings in the asylum procedure,
amounted to a violation of Article 3, read alone or in conjunction with
Article 13 of the Convention (see M.S.S. v. Belgium and Greece, cited
above, §§ 62 to 86, 231, 299 to 302 and 321). Although recent
developments (see paragraph 43 above) demonstrate an improvement in the
treatment of asylum-seekers in Greece conducive to the gradual resumption
of transfers to the country, this was not yet the case at the material time.
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124. While the Court is concerned about the above shortcomings, it is
not called in the present case to determine the existence of a systemic risk of
ill-treatment in the above countries as the procedure applied by the
Hungarian authorities was not appropriate to provide the necessary
protection against a real risk of inhuman and degrading treatment. Notably,
they relied on a schematic reference to the Government’s list of safe third
countries (see paragraph 33 above), disregarded the country reports and
other evidence submitted by the applicants and imposed an unfair and
excessive burden of proof on them. Moreover, the Court observes that,
owing to a mistake, the first applicant was interviewed with the assistance
of an interpreter in Dari, a language he does not speak, and the asylum
authority provided him with an information leaflet on asylum proceedings
that was also in Dari (see paragraph 13 above). As a consequence, his
chances of actively participating in the proceedings and explaining the
details of his flight from his country of origin were extremely limited. The
applicants are illiterate, nonetheless all the information they received on the
asylum proceedings was contained in a leaflet. It thus appears that the
authorities failed to provide the applicants with sufficient information on the
procedure — an occurrence aggravated by the fact that they could not meet
their lawyer prior to the court hearing in order to discuss their cases in detail
(see paragraph 16 above). Moreover, a translation of the decision in their
case was produced to their lawyer only two months after the relevant
decision had been taken, at a time when they were outside Hungary already
for two months (see paragraph 30 above).

125. Having regard to the above considerations, the Court finds that the
applicants did not have the benefit of effective guarantees which would
have protected them from exposure to a real risk of being subjected to
inhuman or degrading treatment in breach of Article 3 of the Convention.
There has accordingly been a violation of that provision in this regard.

VI. OTHER ALLEGED VIOLATION OF THE CONVENTION

126. The applicants also complained that no effective domestic remedy
was available to them to challenge their expulsion to Serbia, in breach of
Article 13 read in conjunction with Article 3 of the Convention.

127. However, in view of the finding that the applicants’ expulsion to
Serbia constituted a violation of Article 3 of the Convention, the Court does
not consider it necessary to give a separate ruling on the admissibility or the
merits of the complaint under Article 13 taken together with Article 3 of the
Convention.

VII. APPLICATION OF ARTICLE 41 OF THE CONVENTION

128. Article 41 of the Convention provides:
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“If the Court finds that there has been a violation of the Convention or the Protocols
thereto, and if the internal law of the High Contracting Party concerned allows only
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to
the injured party.”

A. Damage

129. The applicants claimed 15,000 euros (EUR) each in respect of non-
pecuniary damage.

130. The Government contested this claim.

131. The Court considers that the applicants must have suffered some
non-pecuniary damage and awards them each EUR 10,000.

B. Costs and expenses

132. The applicants also claimed jointly EUR 8,705 for the costs and
expenses incurred before the Court. That sum corresponds to 57.5 hours of
legal work billable by their lawyer at an hourly rate of EUR 150, plus
EUR 80 in clerical costs.

133. The Government contested this claim.

134. According to the Court’s case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown
that these have been actually and necessarily incurred and are reasonable as
to quantum. In the present case, regard being had to the documents in its
possession and the above criteria, the Court considers it reasonable to award
the full sum claimed.

C. Default interest

135. The Court considers it appropriate that the default interest rate
should be based on the marginal lending rate of the European Central Bank,
to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Declares the complaints under Article 5 §§ 1 and 4 of the Convention,
Articles 3 and 13 of the Convention in respect of the conditions of
detention at the Roszke transit zone and Article 3 of the Convention in
respect of the applicants’ expulsion to Serbia admissible;

2. Holds that there has been a violation of Article 5 § 1 of the Convention,;

3. Holds that there has been a violation of Article 5 § 4 of the Convention;
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. Holds that there has been no violation of Article 3 of the Convention in

respect of the conditions of detention at the Roszke transit zone;

. Holds that there has been a violation of Article 13 read in conjunction

with Article 3 of the Convention in respect of the conditions of detention
at the Roszke transit zone;

. Holds that there has been a violation of Article 3 of the Convention in

respect of the applicants’ expulsion to Serbia;

. Holds that there is no need to examine the admissibility or the merits of

the complaint under Article 13 of the Convention taken together with
Article 3 in respect of the applicants’ expulsion to Serbia;

Holds
(a) that the respondent State is to pay, within three months from the date
on which the judgment becomes final in accordance with Article 44 § 2
of the Convention, the following amounts, to be converted into the
currency of the respondent State at the rate applicable at the date of
settlement:
(1) to each applicant, EUR 10,000 (ten thousand euros), plus any
tax that may be chargeable, in respect of non-pecuniary damage;
(i1) to the applicants jointly, EUR 8,705 (eight thousand seven
hundred and five euros), plus any tax that may be chargeable to the
applicants, in respect of costs and expenses;
(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above amounts at a
rate equal to the marginal lending rate of the European Central Bank
during the default period plus three percentage points.

Done in English, and notified in writing on 14 March 2017, pursuant to

Rule 77 §§ 2 and 3 of the Rules of Court.

Marialena Tsirli Ganna Yudkivska

Registrar President
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ApBpdc 2347/2017

TO ZYMBOYAIO THZ EMIKPATEIAZ
OAOMEAEIA

Yuvebplaoe Snuocla oto akpoatrpld tou otig 10 Maptiou 2017 pe tnv €€n¢ ouvBeon: Nik.
YakeMapiou, Npodedpog, AB. Pavtog, Xp. Pappoc, Avtutposbpot tou upPBouliou tng Emkpateiag, A.
MapLvakng,

I. Mavtloupavng, Aw. Xplotodopidou, A. ZkaAtoouvng, M. Evotpartiou,

M. lkoptloAidou, E. Nika, E. Avtwvomnoulog, M. KapAn,

21 XpuaotkomoUAou, M. ManadomouAou, B. Apafavtivoc, E. Kouoloupng, B. PadtomouAou, K.
KouooUAng, K. Momipiykog, B. AvayvwotomoUAou-Zappn, M. Xapakog, HA. MdaZog, Xp. Ntouxavng, ©.
TloBapidovu,

K. NikoAdou, K. KoviSitowwtou, Ayy. Mivtlia, 20pBoulot, Xp. Atdkoupoc, M.-A. ToakdAn, M.
XaAloUALlag, Mapedpol. Ao Toug avwtépw ol ZUHPBouAoL Xp. Ntouxavng kal Ayy. Mivtlia kaBwg Kot n
Mapedpocg

M.-A. ToaKAGAN HETEXOUV WC AVATIANPWHATLIKA LEAN, oUWV e To ApBpo 26 map. 2 TOU V.
3719/2008. Mpappateac n EA. Mkika.

Mo va Stkaoel tnv ano 14ng enteupplov 2016 aitnon:

Tou M.D. S10LKNTIKA KpATOUUEVOU TIPOG eTtavelcdoxn oto A.T. MUTIAVNC, O OToloG MOPEDTN UE TN
Siknyopo Mavaywwta Macoupidou (A.M. 28717), ou tn Swoploe pe mAnpeouato,

KOTA TwV Yroupywv: 1) EcwTteplkwyv Kot ALOIKNTIKAG Avaouykpotnong Kat A&n MeTavaoTEUTIKAG
MoAwtiknc, 2) OKOVOLIKWY, OL OTtoloL tapEatnoay pe Toug: a) Mavaywwtn Narmnd, Nopwo uuBouio
tou Kpatoug kat B) NavteAr MNanadakn, Napedpo Tou Nopikou ZupBouliou Tou Kpdtoucg kat 3)
Awaloouvng, Atadavelag kat AvOpwrivwv ALKOLWUATWY, 0 oTolog Map£oth e T Baothwkr Mavtaln,
Nopikn ZUpBoulo tou Kpdtoug.

H o mévw aitnon napanépuddnke otnv OAopélela tou Aikaotnpiou, katdmiy Tng um' aptd.
445/2017 anodpdoswg tou A’ TuARpatog tou SupuBouliou tng Emkpateiag, MPOKELUEVOU va EMAUOEL
n OAopélela ta {ntrpata mou avadépovtal otnv anodaon.

Me tnv aitnon autr o artwv emSLWKEL va akupwBouv ot utt' apBp.: a) 9883/2016 (DEK B’
1862/24.6.2016), B) 3005/2016 (DEK t. Y.O.A.A. 392/20.7.2016) Kowveg YIoupyLkéG AltopAoELG TwV
Yroupywv EcwTepkwY Kat ALoknTlKAC Avaouykpotnong, Awatoouvng, Atadavelog kat AvBpwrivwv
Akatwpdtwy kot Otkovopkwy, y) 3004/2016 (OEK B’ 2206/15.7.2016) anodoacn tou AvamAnpwti
YrioupyoU Ecwteptkwv kat Alotkntikig Avacuykpotnong, §) 4159/8.9.2016 anoddaon tng 3ng
Avetdaptntng Emutponng Npooduywv Tou Youpyeiov EcwTtepLlkwy Kal ALOIKNTIKAG AvO.oUYyKPOTNONG
KoL KaBe GAAN OXETIKN TTPAEN A TapdAsldn TG ALOIKAOEWG.

H ekdikaon apyLoe e TNV avayvwaon TG eEKBECEWC TNE TTOPATIEUMTIKNG AMOPACEWC, N OTIOLAL EMEXEL



B£on elonynoewg, anod tov elonynth, ZUUBoulo HA. Malo.

Katormy to dikaotrplo dkouoe tnv mAnpeéouaia Tou attolvtog, n omola aventuée Kol TPodopLka
TouC PoBaAAOeVOUG AOYOUC aKUPWOEWC Kal {NTNoe va yivel Sektr n aitnon Kol Toug
QVTLITPOCWTIOUG TWV YIIOUpywV, oL omoiot {Tnoav tv anoppun tnc.

Metd tn dnuodaota cuvedpiaon to Sikaotrplo cuvnABe os SldokePn os aiBouoa tou Sikaotnpiou K a
L

AbpolperétTnocstaocyetlkaéyypaoda
IkédOnkekatatovNopuo

1. Emeldn, yla tTnv doknon tng KPLVOUEVNC alTNoewC £xel kataPAnOel to vouLpo mapdfolio
(6uthétumo elompagng tomou A’, Zelpd © 1019295/9264/15.9.2016 tng A.0.Y. A" ABnvwv).

2. Emeldn, pe tnv aitnon autn {nteital n akupwon: a. Tng pe aptdp. 9883/24.6.2016 KOWAC
anodaong (KYA) twv Yroupywy i. ECWTepIKwY Kat ALOKNTIKAG AVaouUyKpoTnong, ii. Alkatoolvng,
Aadavelog kat AvBpwrivwv Atkolwpdtwy Kat iii. Okovoutkwy (PEK B 1862/24.6.2016), ue Thv
orola oploBnke o aplBuog Twv Aveldptntwy Enttponwv Mpooduywv tou dpbpou 4 tou v. 4375/2016
O€ TIEVTE KABWE KAl 0 aplBPOC TWV AVATTANPWTWY TWV HEAWV TOUG, OTwCE N mapaypadog 1 autnig,
OXETIKA HE TOV 0PLOUO TWV AVWTEPW ETILTPOTWY, OVTLKATACTABNKE pe TV 6373/25.10.2016 KYA Twy
6ilwv Yroupywv (DEK B' 3504/31.10.2016) kot oploBnke o aplBuog Twv enitponwy os dwdeka, B.
™G pe apby. 3006/18.7.2016 koA anodacng twv Youpywy i. ECWTEPIKWY Kal ALOIKNTIKAG
Avaouykpotnong, ii. Alkatoolvng, Aladavelag kot AvBpwrtivwv ALKALWUATWY Kat iii. OLKOVOULKWV
(DEK 392, 1. Y.0.A.A., 816pBwon opalpdatwy DEK 429/5.8.2016, T. Y.0.A.A.), Le Tnv omola ad’ evog
OUYKpOoTHRONnKav oto Ynoupyeio ECWTEPIKWY Kol ALOIKNTLKAG AVOOUYKPOTNONG TEVTE TPLUEAELS
Avetaptnteg Emutpornéc Mpooduywy, ad’ etépou S kabopioBnkav n oclvBeon tng KaBepLag pe dvo
SkaoTikoU G AettoupyoUg Kal éva LEAOC urtodelxBév amd tnv Ynatn Appooteia tou O.H.E. yia toug
MPOodUYEG, KABWCE KoL OL AVATTANPWTES TWV HEAWV TWV WG AVW ETILTPOTIWY, Y. TNG LE apLOpL.
3004/15.7.2016 anodoonc tou AvarAnpwth YoupyoU ECWTEPIKWY Kol ALOKNTLKAC
Avaouykpotnong pe titho «Kavoviouog Asttoupyiag tng Apxng Npooduywv» (DEK B’
2206/15.7.2016), kat 6. tng pe apBu. 4159/8.9.2016 anddaonc tng 3ng Ave€aptntng Emtporrg
Mpooduywv Tou Yroupyeiou ECWTEPIKWY Kol ALOIKNTLKAG AVOGUYKPOTNONC, LE TNV oMol
anoppidpOnke mpoaduyn tou RSN attouvtog Katd tng anodoaong A.Y. 38839/17.8.2016 tou
Mepldpepelakou Mpadeiov AcuAou AéoPou. Me Tnv Teheutaia autn mpdén eixe anoppldBel altnua
Tou Adn attovvtog aAlodarmou va tuxeL SteBvolg mpootaaciag katd tnv évvola Tt odnyiag
2011/95/EE ko tou 1.6/t0¢ 141/2013

(BA. katwtépw okEYN 14).

3. Ene1dn, n umobeon ewodyetal mpog oulntnon otnv OAopélela Tou TupBouliou tng Emikparteiag
KOTOTILV TTaparmopnng, kat' apbp. 14 rmap. 2 nep. a’ tou 1.6/to¢ 18/1989 (DEK A’ 8), pe tnv anddaon
445/2017 tnc emtapelol¢ cuvBEoewc Tou A' TUAKaTog Tou Alkaotnpiou.

4. Eneldn, n mpwtn Kat n tpitn npooBar\opeveg mpaeig (KYA 9883/24.6.2016 kat YIOUpYLKA
Anodaon 3004/15.7.2016, ovTlotoiXwe) £XOUV KOVOVLOTIKO XOPAKTAPA Kal, WC €K TOUTOU, N



TtPOKAAOUEVN UE TNV UTIO Kplon aitnon dtadopd UTIAYETAL, WG TTPOC AUTEC, OTNV ApUoSLOTNTA TOU
YJupBouliou tng Emikpateiag. H Ssutepn mpooBaliopevn ipaén (KYA 3006/18.7.2016) €xeL v pépel
KOWVOVLOTLKO KOl EV LEPEL ATOULKO XAPOAKTN PO (KATA TO LEPOC TTOU LE auTrVv kaBopilovtal ta
OUYKEKPLULEVA TIPOCWTIA TIOU CUYKPOTOUV TLG AVEEAPTNTES ETILTPOTIEG TPOCHUYWV KAl OL
QVATIANPWTEC TOUG), N POKAAOUEVN OUWCE artd TNV EVOLKN apdLoBrAtnon tng mpang autng
Sladopd unmayetal 6To GUVOAO TNG oTNV apUodLOTNTA Tou TupBoUAilou tTne Emikpateiog, SLOTL pe To
apBpo 15 nap. 3 mep. a’ Tou

v. 3068/2002 (DEK A’ 274), 6twg avtikatootadnke e to apbpo 49 tou

v. 3900/2010 (DEK A’ 213), urtxOnoav ota S1otKNTKA EHETELD LOVO OL OXETIKEG LE TO KABEOTWG
napoxng tebvoug mpootaciog atopkeég mpagels. H 6e tétaptn mpooBaAAopevn pakn
(4159/8.9.2016), e tnVv onola anoppidpBnke to altnua Tou RSN altouvtog va TuxeL SteBvolg
npootaociog (AToL va avayvwploBel wg mpooduyag f va Tou xopnynBel emikouplkn mpoaotacia),
UTIAYETOL SUVAHEL TNG avWTEPW Slatdéewg tou apbpou 15 map. 3 mep. o’ tou v. 3068/2002, 6MWG
LoxVEL, TNV appoSLOTNTO TOU okelou SlotknTtikou edeteiou Kal povo kat' £deon otnv appodlotnta
Tou JupBouliou NG EMkpateiag. JUVTPEXEL, OUWC, KATA TNV Kplon Tou Alkaotnplou, mepintwon va
kpatnOei kat va StkaoBel n uTOBeoN KAl KATA TO HEPOG AUTO, AOYWw cuvadeiag TS wG Avw TETAPTNG
£vOLKNC P AN pe Tig Aoumég mpooBariopeveg (apbpo 34 map. 1 v. 1968/1991, DEK A’ 150), ¢’
000V, OTIWC TIPOKUTITEL OO TO TPOOLULO TNC (onueia 8° kal '), n mpagn autr ekd6ONKe and opyavo
(3n Ave€aptntn Emttpon Npooduywv) ou cuykpotnBnke pe tnv Seutepn mpooBaAiopevn KYA, kot
edappoynv tng mpwtng npocBariopévng Kowng Anodaonc, epapuocdnke ds katd tnv £kSoor) TS N
Tpitn mpooBalopevn utoupykn anodaon nepl tou Kavoviopou Asttoupylog tng Apxng
Mpooduywv.

5. Eneldn, petad tn oulntnon g unobéoewg otig 29.11.2016 evwriov TnG entapeAoU¢ cUVOEcEWC
Tou A’ TuAuatog tou Awaotnpiou, n 6evtepn npooBaridpevn KYA 3006/18.7.2016 tpomornolnnke
pe tnv Kown Ynoupyikn Ao aon 8480/12.12.2016 twv YIoupywv

i. Alkaloouvng, Aladavelag kot AvBpwrivwy ALKALWHATWY, ii. OLKOVOULKWYV Kal iii. METAVOOTEUTIKAG
MoAttikng (DEK 683/14.12.2016, tevxog Y.0.A.A.), He TV onola cuykpotouvtal SweKa GUVOALKA
Avetaptnteg Emtpornéc Mpooduywy, kabopiletal n cUVOEoN EKAOTNG TWV EMTA L TAEOV ETULTPOTIWV
TIOU GUYKPOTOUVTAL TO TIPWTOV E TNV €V AOYW TPOTOMOoLNTIKA anddaon (1e SU0 SIKAOTIKOUC
AettoupyoU¢ Ko £va péENog utodelxBév amo tnv Yrotn Appooteia tou O.H.E yia toug mpooduyeg),
opilovtal oL avarANPWTEG TV PeEAWV Twv Avetdptntwy Emtponwv Mpooduywy kat pubuilovratl
INTAMATA YPOUUATELAKI G UTIOOTHPLENG TOU £PYOU TWV QVWTEPW ETUTPOTIWV.

6. Emeldn), OMwg MPOKUTITEL Ao ta oTtolyela Tou pakélou, 0 altwy, CUPLAKAC LBayeveiag, o omolog
vevvnonke tnv 1.1.1996, elonABe otnv EANGda, péow tng vijoou Aéafou, otig 28.7.2016,
mpoegpxOpevVog amd TNy Toupkia, kot uTEBale aitnon, Ue tnv omoia {ATNoE va avayvwpLobel wg
Skaovyoc Slebvoug mpootaciag (oo 4.8.2016 «popua kataypadng aitnong Stebvoug
pooTaciog»). META TNV MPOCWTIILKA CUVEVTEUEN TOU aUToUVTOC OTLG 8.8.2016, TO AVWTEPW aAlTtnUd
Tou amneppidOn pe tnv anodoon A.Y. 38839/17.8.2016 tou MNepipepetakol Mpadeiov AcvAou
NéoBou wg amapadekto, Kot emikAnon Twv apBpwv 54, 55 kat 56 Tou

v. 4375/2016 kat pe Tnv el81KOTEPN attiodoyia OtL n Toupkia UMopel va XapaKTNPLOTEL WG «TIPWTN
Xwpa acUAou» f «aoPOANG TPITN XwEa» yLa ToV attouvta. Katd tng mpaéng autnig o altwyv Aoknoe
TNV enopévn, 18.8.2016, mpoaoduyn, n onola aneppiddn pe TV T€TOpTn MPooBaAAouEeVN anodaon
4159/8.9.2016 tnc, cuykpotnOeiong, katd ta avadepopeva otnv okéPn 4, ue tnv deltepn
npooBairopevn KYA, 3ng Ave€aptntng Emttponn¢ Mpooduywv. Katd ta yevoueva §ekTd pe Thv



tehevtaia auth ipaén, n Toupkia, otnv omola MPOKUTITEL OTL 0 altwv Ba TUXEL emavelodoxng, ival
aoPaAnC TPLTN WP yLa AUTOV KL, CUVETIWG To UTIOBANBEY, KOTA Ta MpoekTeBEVTA, altnua Mapoxng
S1eBvol¢ mpootaoiag otov avwtépw alhodarmod sival anmapddekto, Katd Ta dpbpa 54 kal 56 Tou v.
4375/2016.

7. Emeldn, oto apBpo 78 (mpwnv apbpa 63, onueia 1 kat 2, kat 64, mapaypadoc 2 Tng Tuvonkng yla
v i6puon tng Eupwnaikng Kowotntag [ZEK]) tou Kedpalaiou 2 “MOALTIKEG OXETIKA E TOUG EAEYXOUG
oTa cUVopa, To AcUAO Kal tn petavdoteuon”, tou Tithou V “O Xwpog EAeuBeplag, Aodalelag Kat
Awaloouvng” Tng Zuvlnkng yla tn Asttoupyia tng Eupwnaikng Evwong (ZAEE, BA. evomolnpévn
anodoon: EE C 202 tng 7n¢ louviou 2016, ogl. 47 1) mpoPAcnovral ta €nG: «1. H Evwon
OVATTUOOEL KOLWVN TIOALTIK) OTOUG TOUELG TOU acUAOU, TNG ETILKOUPLKAC TPOOTAGLOC KAL TNG
TIPOCWPLVNG TIPOCTACLOC UE OTOXO VO TIAPEXETAL TO KATAAANAO KABEOTWE O OTIOLOSATIOTE UTIHKOO
Tpitng YWwpag xpnletL Slebvouc npootaciag kat va e€aodaliletal n THPNON TS APXNS TNG KUN
gnavanpowdnong. H MoALTIKA auTr TPEMEL va cuvadel pe tn ZUPPaon tng MNevelng tng 28n¢ louAiou
1951 kat pe to MpwtdkoAlo TG 31ng lavouapiov 1967 mepl Tou KABEOTWTOC TWV MPOoHUYwWVY, KABWG
Kol pe AMeg ouvadeic cuppaocels. 2. MNa Toug okomoUg Thg mapaypddou 1, To Eupwnaikod
KowvoBoUALo kat to Zuppoulio, anodacilovtag cupudwva Pe Tn ouvnOn vouobetikn dtadikaoia,
AapBdavouv pétpa 600V adopad KOvo EUPWIAIKO cUaTNUA ACUAOU, OTOo omoio meplhapfavovral: o)
£VLaL0 KABeoTWE OUAOU UTIEP TWV UTINKOWV TPITWV XWPWV, To omoio L.oxVeL o 6An thv Evwon, B)
£VLa0 KABEOTWE ETUKOUPLKAC TIPOOTAGCLOG YLa TOUC UTINKOOUG TPITWV Xwpwv Ttou Xprnlouv Stebvoug
TPOOTAOLOC, XWPIC va TouG xopnyeltal eUpwTIAikO AGUAO, V) KOWVO cUGTNUO YL TNV TTPOCWALVN
TPOOTAGCLO TWV EKTOTILOUEVWY TIPOCWTIWY OF TIEPUTTWOELC LATLKNAC ELOPONC, 6) KOoEG Stadlkaoisg yla
TN Xopnynon Kat avakAnon Tou eviaiou KaBeotwtog acVAOU 1 ETILKOUPLKAG pooTaciag, €) kpLtrpla
KOl LiNXOVLIOOL KaBopLoOU Tou KpAToug EAOUG TIOU lval UTEUOUVO yLa TNV €€TACN TNG ALTNONG
0.0UAOU N ETILKOUPLKNAG TpooTaciog, oT) mpodlaypad£g OXETIKA Le TG poUmoB£oelg utodoxNn ¢
oLToUVTWVY ACUAO 1) ETILKOUPLKNAG TIpooTaaiag, {) ETALPLIKEG OXECELG KOL CUVEPYOOLa e TPITEG XWPEC
yla T Slaxeiplon Twv powv MPocwIwy Mou {NToUV ACUAO H ETLKOUPLKH 1) TPoowpLvr pootacia. 3.
Eddoov éva ) meplocdtepa KpAtn LEAN avTlpeTwilouv eneiyovoa kotdotaon, Aoyw atdvidiag
€L0PONG UTINKOWV TPITWV Xwpwv,To ZUpBoUALO pnopel va ekSI8eL, PeTA amod potaon tng Emtponng,
TIPOCWPLVA LETPOL UTIEP TOU €V AOYW KPATOUG LEAOUG I TWV €V AOYW KpaTwv PeAwv. To ZupBolAlo
anodoaoilel petd ano SitaBovAsuon pe to Eupwnaiko KowvoBouAloy». Mepattépw, oto dpbpo 79
(mpwnv apbpo 63, onuela 3 kat 4, Tng ZEK) Tou 6o kepahaiou 2 mpoPAEneTaL n avantuén and tnv
‘EVvwon KOWNG LETAVAOTEUTLKNG TIOALTIKIA G Kot 0T0 dpBpo 80 dtL: «OL moALTKEG TG Evwong mou
nipoBAEmovtalL oTo MooV KeAAALo Kal n epappoyr] Toug SLEmovtal amo tnv apxf tne alnAeyying
KoL TN SIKALNG KATOVOUNAG EUBUVWV HETOEY TWV KPATWVY HEAWV, LETOEU GAAWV KOL OTO OLKOVOULKO
eninedo. Onote amnatteital, oL mpaelc tg Evwong nmou Beomnilovrtal BAcel Tou mapovtog kepalaiou
TepLEXouv KataAAnAa pEtpa ylo tnv edappoyn Tng eV AOYw apxnGy.

8. Ene1dn, otov Xaptn Twv OgpeAlwdwyv Alkatwpdtwy tng Eupwnaikng Evwong (BA. evomolnuévn
anddoaon: EE C 202 tng 7n¢ louviou 2016, ogA. 389 em.), 0 omoiog ival VOUKA Se0UEUTIKOG,
ocUudwva e To apbpo 6 map. 1 tng Tuvenkng yla tnv Eupwnaikn Evwon, 6nwg TpomonoL)nke e o
apBpo 1 tng amno 13.12.2007 TuvOnkng tng Atocapwvag (v. 3671/2008, A’ 129), mpoPAEnovray,
petafl alwy, ta e€ng: ApBpo 4. «Kaveig dev umopet va umoBAnBei os Bacaviotrpla oUTe o€
amAvOpwmeg 1 e€EUTEALOTIKEG TIOLVEC 1) MeTaxelplon». ApBpo 18. «To Sikalwpo acUAou
Staodaliletal TNPOUPEVWVY TWV KAVOVwY TNS Z0UBaong tg Meveling tng 28n¢ louAiou 1951 kat Tou
MpwtokoAAou tnc 31n¢ lavouapiou 1967 nepi tou KABeoTWTOC TWV TPOCHUYWVY Kol cUPdWVA E TN



ZuvOnkn ya tnv Eupwrnaikn Evwon kat tn Zuvlnkn yla tn Aettoupyia tng Eupwnaikng Evwong
(edefnc opLldpeveg wg “ol ZuvBnkeg”)». ApBpo 19. «1. AmayopelovTal Ol OUASIKEG ATIEAACELG. 2.
Kaveig dev umopet va anopakpuvOei, va aneAabei ) va ek60Bel tpog kpATog 6mou SlatpExel cofapod
kivbuvo va tou eniPAnBei n mowvr Tou Bavartou rf va urtoPAnBel oe Baoaviotrpla i GAAN
andvBpwrn f e€euteALoTIKA TtOWVN 1 HeTaxeiplon». ApBpo 47. «KdBe mpoowo Tou omoiou
napaflactnkay to Sikalwpata Kal oL eAsuBepieg mou Staodalilovral amnod to dikalo tng Evwong,
£xel Sikalwpa MpayHaATIKAG TPOadUYNE EVWTILOV SIKAOTNPLOU, TNPOUUEVWV TWV TIPpoUTI0BEcEwWVY Mou
nipoBAEnovtal oto mapov apbpo. Kabe mpoowro €xel Sikaiwpa va dikacBel n undBeor Tou Sikata,
SnuooLa kat evtog eVAoyng mpoBeopiog, and aveEdaptnTo Kal apuepOANTTo SIKAOTNPLO, TTOU £XEL
T(PONYOUUEVWC cuoTtaBel vouipwe. KaBe mpoowmo £xel tn duvatdtnta vo cupBouleletal Siknyopo
KOLL VOL TOU QVOLOETEL TNV UTIEPACTILON KL EKTIPOCWIINGY) TOU. X€ 600UG Sev SLABETOUY EMOPKELG
TIOPOUG, TIAPEXETAL SIKAOTLKA apwyn, EPOCOV N apwyr) autr eivat avoykaia yio vo eacpailobei n
anoteAeopatiky mpooBacn otn Sikatoolvn». ApBpo 52. «2. Ta SiKalwpata mou avayvwpilovral
oo ToV MOPOVTA XAPTHN Kol Ta omoia armoteAoUV avtikeipevo Slatafewy Twv TuvBnKwv ackolvTol
UTIO TOUG OPOUC KOl EVTOG TwV oplwv mou kaBopilovtal og auTEC. 3. 3To Babuod mou o mapwv XAaptng
nepAapBAVEL SIKALWIOTA TTOU QVTLOTOLXOUV oe Sikalwpata ta onoia Stachaiilovral otnv
Eupwmnaikn ZUpPaon yla thv Npodorion Twv ALKOLWHUATWY Tou AvBpwrou Kat Twv OepeAlwdwv
EAeuBeplwv, n évvola Kal n epPBEAELA TOUG elval (SLeg e ekelveg TTOU TOUC amodidel n ev AOyw
YUpBaocn. H dlatagn autn dev epumodilel to Sikalo tng Evwong va mapexel eupltepn npootacia. 4.
210 BaOud oL 0 Ttapwv XAPTNG avayvwpilel BgpeAlwdn Sikawpata 0w AMoPPEOUY Omod TLG
KOLVEG CUVTOYHOTIKEC TTOPASOOELC TWV KPATWY UEAWY, TA €V AOYW SIKOLWULOTO TIPETIEL VAl
gpunvevovtal oUWV UE TIC TTapadOoelg QUTEG ... 7. Ta Sikaothpla TnG EVWong Kot Twv KPaTwy
peAwv Aoppavouv Sedvtwe umoPn Toug TIG eEMe€nyNOELG OL OTIOLEG €XOUV eKTIOVNOEL Ue OKOTO TNV
Tapoxn KateuBUVCEWV yLla TNV eppnvela Tou mapovtog Xaptn». ApBpo 53. «Kapuia idtaén tou
TaPOVToG XAptn Sev MPEMEL va eppnveleTaL W eplopilovoa f Biyouoa Ta Sikalwpata Tou
oavOpwrou kalt ti¢ OspeAlwdelg eAeuBepieg mou avayvwpilovtal ota avtiotolyo nedio edapuoyng
amno 1o dikato tng Evwong, to Slebveég dikalo kabBwg kat amo TiG dlebveic cUPPAOTELS, OTLG OTtOLEG Elval
puépn n'Evwon, i 6Aa ta kpatn péAn, kat biwe amno tnv Evpwnaiki ZUpaocn yla tnv NpodoTion Twv
AalwpdTwy Tou AvBpwrou Kot Twv OepeAlwdwv EAeuBeplwv, KaBWE Kol oo Ta ZUVTAYHATA TWY
KPOATWV LEAWVY.

9. Eneldn, n and 28.7.1951 Alebvng Z0pBaon tng Feveung nept tng Noptkng Kataotdoewg Twy
MpoodUywv (edefnc «ZOuBacn tng Meveling»), n omoia KupwONKe pe to v.5. 3989/1959 (DEK A’
201), opileL oto apBpo 1, petalt aAMwv, ta e€AC: «. A. Ev tn evvola tng mapoluong cupBAcEwS 0 6pog
«mpoodué» epapuoletal ent: 1. ... 2. MNAVIOC MPOCWIIOU OTEP CUVETELA YEYOVOTWY EMEABOVTWV PO
™¢ 1ng lavouapiov 1951 kat SikaoAoynpévou dpoPou StwEewg Adyw dulng, Bpnokelag,
£0VIKOTNTOC, KOWWVLKAC TAEEWC 1 TIOALTIKWY TIEMOLOACEWV EUPLOKETAL EKTOC TNG XWPOG TG OTtolag
£XEL TNV UTINKOOTNTA Kal dgv Suvatal ), Adyw tou ¢poBou TouTtou, Sev emBuEl va amoAaun tng
TMPOOTACLOC TNG XWPAG TAUTNG, 1 €AV [N €XOV UTINKOOTNTA TLVA KOL EUPLOKOEVOV CUVETIELX TOLOUTWV
YEYOVOTWV EKTOG TNE XWPAS TN TPONYOUHEVNG ocuvhBoug autol Slapovig, dev Suvatal fj, Adyw Tou
dOBou touTou, dev emBuUPEl va emLotpePn e1¢ TavTnV ... B. 1. Ev TN evvola tng mapouong
JupPaocewg, at AéEelg “yeyovota emeABovta npo tn¢ 1ng lavouapiou 1951”7 ev apBbpw 1A onuaivouy,
gite a) “yeyovota eneABovta npo tng 1ng lavouapiou 1951 ev Eupwnn” site B) “yeyovota emeABovta
npo tn¢ 1ng lavouapiou 1951 ev Eupwrn 1 aAloyou ..."” ». Katd tnv &g unoypadn TS avwtEépw
JUpuBaong tng Mreveung n KuB£pvnon tg Toupkikng Anpokpatiag SnAwoe 6tL, 6cov adopd TIg
UTIOXPEWOELG Ttou avoAapPavel Suvapel Tng ev Adyw Z0pBaong, n dtohapBavopévn oto dpBpo 1A



Slatunwon «yeyovota eneABovra po NG 1ng lavouapiov 1951» Bewpeital wg avadepopévn oe
yeyovota emeABovra mptv and tnv 1n lavouapiou 1951 otnv Eupwrn Kat OTL, CUVETIWG, oudepia
UTIoXpEwaon avadepPouEVn oe yeyovota «emeABovta aAAayoU » potiBetal va avaAdpel. AkoAoubwg,
pe to amo 31.1.1967 MpwtdkoAro tng NEag YOpKNG, To omoio kupwBnke pe tov a.v. 389/1968 (DEK
A’ 125), katapynOnke o aVWTEPW XPOVLKOC TIEPLOPLOUOC Kal oploBnKe MepalTEPw OTL TO £V AOYWw
TPWTOKOAAO Ba edappocBel xwpic yewypadiko meploplopod, Ue tnv emipUAaén OTL «oux ATTOV, Ol
noén yevopeval SnAwoelg, Suvdapel Tou edadiou “o” tng napaypddou 1 tou TuRuatog Il tou mpwtou
apBpou NG Zuppdocewg [tng MNeveding] und Twv Kpatwy, Ta onoia noav nén Mépn autng, Ba éxouv
edappoynv kat uTtd To KABESTWG TOU TTAPOVTOG MPWTOKOAAOU ...» (apBpo 1 map. 2, 3). E¢ dAAovu,
OTIWG TIPOKUTITEL ATIO TA OTOLXELO TTOU TnpouvTal and Tov Opyaviopo Hvwpévwy EBvwy, n Toupkia
TPOCXWPNOE 0TO AVWTEPW MPwTOKoAAo oTig 31.7.1968, pntwg e SLaAapPAVEL TO OXETIKO £yypado
TPOOXWPENONG OTL Slatnpeital o€ LoxU N w¢ avw ponyoUevn SnAwaon mepl tng ebappoyng tne
JUpBaong tng Mevelng amo TNV xwpo auTr uTd Tov mpoavadepBévta yewypadikd MEPLOPLOUO.

10. Eme1dn, n 20pBaon tng Mrevelng mpoPAEmnel, oto ApBpo 1, TIG MEPUTTWOELG MAUOELC, e€aipeon  Kal
OMOKAELOUOU armod to KabBeotwg Tou pocduya. Opiletal eldikotepa (umd 1) ot mavel n epappoyn
™G ZUPPacNG oTa TPOCWTIO, TOL OTIOL0 EUTTILMTOUV OTLE TIPOCTATEVUTIKEG SLOTALELG TNG, «1. EQvV £Kapov
£K VEOU OLKELOBEAWG XPNOLV TNG MPOOTACLAG TNG XWPAE NG £XOUV TNV UTINKOOTNTA, N 2. €AV UETA TNV
OMWAELOV TN UTINKOOTNTOC QUTWV, OLKELOBEAWG EMOVEKTNCAY TAUTNY, N 3. EAV AMEKTNOAV VEQV
UTINKOOTNTA KOl artoAaoUV TNG UTIO TN XWPACE TNG VEACG OLUTWV UTINKOOTNTOC TAPEXOUEVNG
npootaociog, A 4. Qv eMEoTpeav OLKELOBEAWCE TTPOG EYKATACTACLY, EIC TNV XWPAV NV lXoV
gykatoAelPel A ekTOC TWV oUVOPWV TNG omolag mapépevov poBolpevol SLwypoy, 1 5. edv dev
Suvavtal mAéov va e€akoAouBoUv amomoloVeVa TNV UTIO TNE XWPAS TNG UTINKOOTNTOG QUTWY
apeXopévny mpootaciav, Sedopévou OTL €xouv Mavoel UdLoTAUEVAL alL TTPoUnoBEoelg cuVeTEeia
Twv omolwv aveyvwpicBnoay ... 6. EQV TPOKELUEVOU TIEPL TTPOCWIWY KN KEKTNHEVWY UTINKOOTNTA
Two SuvavTal TaUTa va EMLOTPEYPOUV ELG TNV Xwpav £vBa gixov thv ouvnBn autwv Slapovny,
Sebopévou OTL aL TpoUnoBEoeLg CUVETELD TWV OTtolwv aveyvwpiocBnoav wg mpooduyeg, Exouv
nabosL uplotapeval ...». NpoPAénetal mepattépw (umo 1A kot 1E) n e€aipeon anod tnv Z0upoon Twv
TMIPOCWTWV eKEVWV Ta omola anoAavouv npootaciog j cuvépoung and aAAa — ANV TN Ymatng
Apuooteiag yla toug Mpooduyeg — dpyava Twv Hvwpévwy EBvwv f €xouv avayvwploBel amo tig
OPUOSLEG APYXEC TNG XWPAC, OTNV omola £xouv eykataotabel, «wg [€xovta] Ta cuvadn mpog tnv
KTAOLV TNG UTINKOOTNTOC TNG XWPAG TAUTNG SIKOLWLATO KO UTIOXPEWOELG». ATtokAeiovtal 6 amod to
TIPOCTATEVUTIKO KaBeoTWG TG ZUUBaoNG Ta Mpdowma (UTo 13T) «Sid Ta omola untdpxouv coBapot
Adyol va TiLoTeln LG OtL: a) £xouv SLampAtel £yKAnUa KAt TNS EPAVNG, EYKANUA TIOAEUOU 1) éyKAnua
KOTA TNG avOpWMOTNTOG £V TN gvvoia Twv SleBvwv cupdwviwy altveg cuvrndOnoav ent okomw
OQVTLUETWITIOEWG TWV ASIKNUATWY TOUTWV. B) £xouv Slampdtel coBapov adiknuo Tou Kool TowIKoU
SLKolloU EUPLOKOPEVA EKTOG TNC XWPAC TNG ELGSOXAC TIPLV 1) yivouv SeKTA WG PASdUYES UTIO TNG
XWPOC TAUTNG. V) Elval Evoxa eVEPYELWV QVTIBETWY TIPOG TOUC OKOTIOUC KaL TOC apXAs Twv Hvwpévwy
EBvwv».

11. Eme1dn, BepeAwdn kavova tng mpooTaciog Twv MpoodUywy KAatd Ty ZUpBacn tng Fevelng
amnoteAel N apxn Tng un enavanpowdnong, n onoia Beomniletal pe To ApBpo 33 autr ¢ («Alayopeuoig
aneAAoewWCG N emavanpowdnoews»), mou opilel ta akdAouba «1. Oudeuio Zupparropévn Xwpa Ba
ameAauvn 1 Ba emavanpowbr), kad’ olovénmote Tpomnov, Ipdaduyac, £L1¢ Ta clvopa edadwv £voa n
{wn N n eheuBepla avtwy amelovvtal Sta Adyouc PuAng, Bpnokelag, EBVIKOTNTOC, KOWWVLKNAG
TAEEWC N TOALTIKWYV TEMOLOAOEWV. 2. To €K TNG apolong SLaTaewd amoppeoV eVEPYETNUA SV



Suvartal mavtwg va enkoAntat Tpoodué ootig, S1d coBapadg attiag, Bswpeital emikivbuvog €ig tnv
aodalelav TG xwpag £va euplokeTal N} OOTLE, EXWV TEAEOLSIKWG Katadikaobn 6L Slattépwg
coBapov adiknpa, anoteAel kivouvov SLd Tnv Xwpavy». H avwtépw ZopBacn pubuilel mepattépw TNV
VOULKNA KATAOTAON TWV MPOodUYwWVY, UE TNV, LETALU GAAWY, KOTOXUPWON SIKOLWUATWY KAl TV
XOPNYNon EVEPYETNUATWY - XWPLG, TAVIWG, va Biyovtal ta SIKaLWUATA | EVEPYETAUATA, T OTtola
avayvwpilovtal otoug mpoopuyes Suvapel GAAwv dlataéewv, apBpo 5 - avaldywg tou Babuou
Slaouvdeoewc Tou mMpooduya pe TNV wpa otnv onola StafLlol. ZuyKekpLUEVA, EVW YLOL TNV
OMOAQUGCH OPLOUEVWY SIKOULWUATWY 1] EVEPYETNUATWY OpKEeL N 18LOTNTA Tou pooduya (dpbpa 3
[lodtnTa petayeipiong], 13 [mpootacia KvnTAG Kat akivntng meplovciag], 16 mop. 1 [dkaiwpo
npooduyng evwrniov Sikaotnpiou], 20 [cuotnua deitiou], 22 map. 1 [MpoécBacn oTnv oToLXELWSN
eknaidevon], 29 [6nuoclovopikeg emiBapuvoelc], 30 [puetadopd MEPLOUCLOKWY OTOLXELWY g GAAN
xwpa] , 33 map. 1 [mpootacia amno tnv enavanpowdnaon]), o AAAEG TTEPUTTWOELS, OTIWE TIPOKUTITEL
oo Ta Katd TV ZUpPaon € (oou auBevTIKA KElPeEVA QUTAC OTNV OYYALKN Kal oTtnv YaAALKA yYAwooa,
amatteitot eni mAéov n cuvdpoun MpooBétwy nmpolnobéoswv: i. Ta apbpa 4, 27 kat 31 nap. 1, nepl
™N¢ BpnokeuTIKAC eAsuBepiag, TN xopnynong deAtiwv tautdtnTag Kal tng anailayng anod thv
emBoAN KUPWOEWV AOYw MOPAVOUNG ELCOSOU N SLAUOVAC OTNV XWPA, avTloToixwe, epapuolovtol
OTOUC TPOOPUYEC TOUC «EUPLOKOUEVOUG T TOU £8Adoug» Twv cuUBOAAOUEVWY KpaTwV («in their
territory» kat «sur leur territoire» ota auBevtika Keipeva g 2UpBaong), ii. Ta apBpa 18 (Goknon pn
ULoBwtou emayyEeAOTOC) , 26 (eAsUBepn KukAodopia) kal 32 (mpootaocia anod tnv anélaon)
npoUmoBEToUV OTL OL SIKALOUXOL «EUPLOKOVTAL VOUIUWGE» 0TO £8a¢d0oG TwV GUUBAAMOUEVWY KPATWVY
(«lawfully in their territory» kot «se trouvant régulierement sur leur territoire»). iii. Zto nedio
edappoyng Twv apbpwv 15 (mpootacia tou SIKALWUOTOG Tou cuvetalpilecBat), 17 (doknon
pLoBwtou emayyeAporog), 19 (doknon ehelBepou enayyéApatog), 21 (otéyoaon), 23 (mapexopévn
amnod 1o Anupéoto mpovola Kat cuvdpoun), 24 (epyatikn vopoBeoia kat kowwvikn acddAlon), kat 28
(xopriynon Ta€lSLwTikwy eyypadwy) EUMIMTOUV OL «VOUIHWE Slapévovtesy oto £5adog Twy
cupparopévwy kpatwv pdaduyeg («lawfully staying in their territory» kat «résidant régulierement
sur leur territoire») kat iv. MNa tnv epappoyn Twv apBpwv 14 kot 16 Tap. 2, OXETIKA e TNV pootacia
TWV SIKALWHUATWY TMIVEUUATLKAC LBLOKTNGLOC Kal eupeattexviog ad’ evog Kot TG SIKAOTLKAC
oUVSPOUNG KoL TNG amaAAayng amno tnv eyyvodoaoia aAlodamou, avilotolwe, amatteital
ETUNPOCOETWG N «ouvnRONg Slapovr» Tou Mpooduya oto £5adoc Tou cUUPBAAOUEVOU KPATOUG
(«habitual residence» kal «résidence habituelle»- yio tnv 8LaBaOuULON TWV SIKOLWUATWY TWV
npoodUywv Katd tnv Z0pBacn tng Feveunc, mpPA. tnv anodaon ¢ 21.3.2012 tou Avwtdtou
Awaotnpiou tou Hvwpévou Bactkeiou, ST (Eritrea), okéPelg 21 €MOL.). TNV VOULKH KATAOTAGCH TWV
npoodUywv avadépovtal Sg, Hetafl GAAWY, oL KATWTEPW Slatdlelc tng TupPBaong: Apbpo 17
[“MioBwta emayyéApata”’] «1. Ta ZupBariépeva Kpatn Ba emiduldooouy €ig mavta npdoduya,
VOUIHWG Slapévovta emi tou e6Adou¢ AUTWY, TNV EUVOIKWTEPAY, UTIO TAG AUTAG oUVONKaG,
eTLPUAOGOOHEVNV ELC UTINKOOUG oAAodamoU Kpdtoug petaxeiplow 6oov adopd Thv AoKnoty
MLoBWTNG EMAyYEAUATIKAG AMOOXOANOEWC. 2 ...». ApBpo 26 [“EAeuBépa KukAodopia”] «MNaoca
JupPBarlopévn Xwpa Ba empUAAoOn €1¢ TOUG VOULUWE Stapévovtag ent tou e5Adoug auTn
npooduyag, to Sikailwpa tdoov ekAoyrn g Tou TOmou SLooVHG aUTWY, 000V Kol eEAeuBépag
KukAodoplag, umo TV emPUAAELY TUXOV UTIAPEEWG KAVOVWVY edapolopEVwY, UTIO Tag Lolag
ouvenkag, el aAhodamoug ev yével». ApBpo 31 [“Mpdoduyeg mapavouws SLAPEVOVTEG ETL TOU
edadoug tng xwpag tng elodoxng”’] «1. At ZupBarropeval Xwpal dev Ba emiBAAAOUV TIOLVIKAC
KUPWOELS £1¢ TPOCdUYAG AOYW TTAPAVOLOU EL0OS0U 1) SLAOVNG, EAV OUTOL TTPOEPXOUEVOL ATt
guBeiag ek ywpog €voa n Lwn n n eAeuBepla avtwy Nrelheito, v Tn evvoia Tou dpbBpou 1,
gloépywvtal N eupiokwvtal Adn eni tou edadoug autwv dveu adeiag, uTd TNV empUAAELY TAVTWC,



oTL ouToL ad’ evog pev Ba mapouatacBouv apeAntl £1¢ tag apxag ad’ etépou de Ba dwoouv
£€nyNoeLg mepl TG MapaAvVOoU autwv elcodou 1 Stapovng. 2. At ZupBaropeval Xwpal Ba
epapudlouv eni Twv KIVACEWV TWV TPOodUYWV TOUTWV LOVOV TO QIOPAITNTO TIEPLOPLOTIKA LETPA
[ko] povov pexpLg 0tou pubuLeBN To KaBeoTtwg Twv Ml Tou £6ddoug TNG XWPAS TNG ELOSOXNAS
EUPLOKOUEVWY TIPOahUYWV i} OTTOKTCOUV 0UTOL AdELaV EL0OSOU £1¢ ETEPAV XWPAV ...». ApBpo 32
[“Anélaotc”] «1. At ZupBaAlopeval Xwpat Sev Ba amehavvouv mpdoduyag VoUW Stapévovtag et
Tou €6adoUg AUTWV, LU HOVoV 8Ld Aoyoug eBVIKNG aodaleiag ) dnuooiog Tafewc. 2 ...». ApBpo 34
[“NoAtoypadnotg”’] «At Zupparropeval Xwpal Ba SleukoAUvVouy, gV Tw HETPW Tou SuvatoU, TNV
adopoiwolv kat TtoAtoypddnaoty Twv mpoodUywv. Oa mpoomabrnoouy, ELGIKWTEPOV, VA EMLTAXUVOUV
v Sladikaoiav TNG MoALToypadroewe KoL VoL EAATTWOOUY, €V Tw PETPW Tou Suvatou, Ta
SnuoclovopLkd Bapn tng tolautng dtadikaotagy. EE dAAou, slval emTpenTh N, KATA TNV UTIOYpAd),
EMKUPpWON 1N Mpooxwpnon, Statumwon embuAdfewv amo ta cUUIBOAAOUEVA KPATN EML TWV OVWTEPW
apBpwv 1 £wc 34 g Zuppaocewc tng Feveling, e€alpoupévwy Twy apbpwv 1, 3, 4, 16 map. 1 kot 33
(apBpo 42 map. 1 TG TUUPACEWC AUTAC).

12. Eme1én, n apxn g Kn emovanpowbnong KaToxupwvetal Kal o€ Slebveic cupPaoelg pe
ovTIKe(pEevo TNV Mpootaoia Twv avopwrivwy Sikalwpdtwy. EWBkotepa, Katd Ta naylwg kplbévta
amnod 1o Eupwrnaikd Awkaotriplo Akalwpdtwy tou AvBpwrou (EAAA), and to apBpo 3 tng Eupwnaikng
JUpBacnG «dLa TNV MPOACTILOL TWV SIKALWHATWY TOU avBpwrou Kal Twv BepeAiwdwy eAeuBepLwv»
(EZAA, v.5. 53/1974, OEK A’ 256), katd To ornoio «Oudeic emtpénetat va untoPAnBel ¢ Baodvoug
oUTE £1¢ TTOLVAG N LETAXELPLOLY QIavOpWITOUG I EEEUTEALOTLKAG», TIPOKUTITEL N AITAYOPEUCT TNG
AUeONG N €upeong emavompowBdnong aAhodamol os xwpa, otnv omnoia Kivduvelel va utoPAnOel oe
Baocaviotrpla ) og amavOpwrn f e€sUTEALOTIKA PETAXEIPLON A TTOWVN. & avtiBeon paiiota pe tnv
TIAPEXOUEVN, KATA TNV ZUUBaoN TG Mevelng, avtiotoln mpootacia, n onola TeAel uTO TOUG
TEPLOPLOUOUC TwV apBpwv 13T Kat 33 map. 2 autng, cuUdwva Ue Ta eKTeBEVTA oTNV TTPOoNyoUEVN
ok€Pn, n Katd to apBpo 3 tng EXAA amnaydpeuon TN emavanpowbnong Sev emibexetal e€alp£oelg
(EAAA, Tunua Eupeiag ZuvBéoewg, anddaon tng 28.2.2008, Saadi katd Itahiag, aplBuog npooduyng
37201/06, okéelg 127 kat 137 €wg 149, 3tE 1661/2012, 3816/2013). E€ aANou, Kal n Alebvnig
ZUpuBaon g Néag Yopkng tng 10.12.1984, «katd Twv Bacaviotnplwv kat AAAwWV TPOTIWV OKANPNAC,
amavOpwnng f TAMEWWTLIKAG METAXELPLONG N TLHwpPLogy, Tou KUPWONKe pe Tov v. 1782/1988 (DEK A’
116 ko §10pBwon odpaApdtwy oe GEK A’ 168, 3tE 886/2011, 1241/2007) opilel oto GpBpo 3 otL «1.
Kavéva kpdtoc- Mépocg &g Ba anehavvel, ds Ba emavanpowdel ("REFOULER") oUte Ba ekdidel
TPOCWTITO 0 AAAO KPATOC, OTIOU UTIAPXOUV OUCLWSOELG AGYOL VA TILOTEVETAL OTL QUTO TO MPOCWTO Ba
Kwwéuveloel va uTtootel Baoaviotripla. 2. Me okomo va kabopLoTei, av umtdpxouv autol ot Adyol, ot
opuOSLeC apyxeG Ba AdBouv umtoPn OAa Ta OXETIKA OTOLXELQ, TTOU TteEpAAUBAVOUV, EVOEXOUEVWC, TNV
UTapEn OTO KPATOC YL TO OTIOLo TIPOKELTAL EVOC CUVOAOU CUOTNUATIKWY, coBapwy, Katadwpwv f
pHollkwy TopoBLAcEWY TwV avOpwTivwy Sikalwpdtwyy. H amaydpeucon tn¢ emavanpowdnong
T(POKUTITEL EMIONG KOL OO TNV OXETLKI KE TNV OIAYOPEUCH TWV BOOAVLOTNPLWV KL TWV «OKANPWY,
anAavepwnwV 1 EEUTEALOTIKWY UETAXELPLOEWV ) TTOWVWV» dLATagn Tou apbpou 7 Tou KupwbEvtog e
Tov V. 2462/1997 (DEK A’ 25) AleBvoUg ZupdWVoU yLa TA ATOMLKA KAl TIOALTIKA SIKOLWLOTA, TIOU
uLoBeTNONKe amod TNV Mevikn Zuvéleuon Twv Hvwpévwy EBvwy otnv Néa Yopkn otic 16 Aekeppplou
1966.

13. Eme1én, onwc yivetal mayiwg dekto amno to Awkaothplo tng Eupwnaikng Evwong, n Z0uBacn tg
levelng anotelel tov akpoywviaio AiBo tou S1eBvol VOULIKOU CUCTAMATOC YL TNV TIPOCTACLA TWV
MPoodUywV Kal oL SLaTtagelg Twv 0SnyLwv mou cuykpotouv to Koo Eupwrnaiko Iuotnua AcuAou,



Omwe, petaft aMwv, oL 06nyieg 2011/95/EK kot 2013/32/EE oXeTIKA e TIG TpoUToBEoELg
XOPNYNOEWC TOU KOBEOTWTOC TOU MPOodUya Kal gV yEVel SleBvolg mpootaaciag, To ePLEXOUEVO TOU
KaBeoTwtog autoU Katl TG akoAouBntéeg Stadikacoieg (BA. Tig emopeveg okéeLg), BeomioBnkav pe
OKOTIO TN SLEUKOAUVGON TWV OPUOSIWV apXWV TWV KPATWY HEAWV KOTA TNV Edopuoyn TNG ZUPBACEWS
QUTNG £XOVTAG WG BAGCN KOWEG EVWOLEG Kal Kowvd Kpttrpla. Ot SLaTAelS TwV WS Avw o8nNYyLWV TPETEL,
W¢ €K TOUTOU, VA EPNVEUOVTAL CUUTIANPWHOTLKA N Hia Ttpog TV GAAN, UTIO To IPLlopa TNG OANG
olkovopiag kot Tou okomoU toug, cUpdwva e Tn ZUPPaohn TnG Mevelng Kal TLG AOUTEC OXETIKEG
«ouvadeic» Slebveic ouppaocelg, katd Ta avadepoueva oto apbpo 78 map. 1 TAEE. Katd thv
gpunvela auth Ba mpénel nmiong va yivovtal ceBaotd to BepeAlwdn SIKalWUATA TTOU avayvwpileLl o
Xaptng twv OepeAlwdwv Alkalwpdtwy thg Eupwnaikng Evwong (mpPA. Alkaotrplo Tng Eupwmaikng
‘Evwong - AEE - anoddoelg tng 8.5.2014, C-199/12 €wg C-201/12, X kat Aoutol, okéPelg 39 kat 40, Kat
™G 26.2.2015, C-472/13, Shepherd, okéeig 22 kat 23). Ta kpdtn péAn opeilouv o)L pévo va
£pUNVeVOLV TO £BVIKO SikaLd Toug KOTd TPOMo cUUPWVO He To dikato tng Evwong, aAld Kot va
UEPLUVOUV WOTE va pnv otnpilovtal os eppnveia avtiBetn mpog ta OepeAlwsdn Sikalwuota mou
TpoaoTtilel n évvoun Tagn tng Evwaong ) mpog TG AOUMEC YEVLKEG apXEC Tou dikaiou tng Evwonc (BA.
anodoon AEE tng 21.12.2011, C-411/10 kat C-439/10, N.S. kat Aournol, oképn 77).

14. Eme1bn, BdoesL tou dpOpou 78 map. 2 otoy. o’ kat B’ tng IAEE ekb60nke n odnyia 2011/95/EE tou
Eupwmnaikol KowoBouAiou kal tou ZupBouliou tng 13n¢g AskepuPpiou 2011 «OXETIKA LUE TIC
OTALTACELG YLOL TNV QVOYVWPELON TWV UTINKOWV TPITWV XWPWV 1 TwV omATpLléwv we StKatolyxwy
S1ebvol¢ mpoaotaaoiag, yla éva eviaio KaBeoTwE yLo TOUG TIPOGPUYEC 1) VLA TA ATOUA TTOU SikaolvTal
ETILKOUPLKHA TPOOTACLA KAl YL TO TEPLEXOUEVO TG MAPEXOUEVNG TipooTtaciag (avadiatinwon)» (EE L
337). Me tnv oényia autr ad’ evoc emBepotwvovtal oL apXEG OTLG OToLeG oTnpixONnkKe N
nipoioxVoaca odnyia 2004/83/EK (EE L 304), 5nAadn n apxr TnG Un emavorpowdnong Kat n
Slaopahion «OTL kavelg Sev amooTEAAETAL TIow o€ PEPOG OTou Ba udiotato Swweelg». Ad’ etépou,
pe tnv odnyia autn emSLWKeTAL N emiteuén LPNAGTEPOU EMUTESOU MPOOEYYLONG TWV KOVOVWV YL
TNV AVOyvWwpeLoN KAl To TtepleXOpevo Tng SleBvoug mpootaciag BAcel UPNAOTEPWVY ATIALTCEWV.
KUplog otoxoc sivat va StaodaiioBel, ad’ evdc, OTL Ta Kpatn HéAN ebopuolouv Kova KpLTrpla yia
TOV TPOGSLOPLOUO TWV MTPOCWTWYV Tou Xprlouv oviwg Slebvouc npootaciag kat, ad’ eTépou, OTL TA
€V AOYyWw TpOcWIa £X0UV TPOoPach o€ EAAXLOTO EMiMeSO APOXWV O OAa Ta KPATN. Q¢ €K TOUTOU,
niephappavel, Hetal AAAwWY, pUBUILOELG OXETIKA e TNV a€LoAoynon Twv attrioswv Slebvoug
MpooTaciog Kal opllel eL6IKOTEPA OTL N AfLOAOYNON yiveTal o€ e€atouLkeupévn Baon (apBpo 4 tng
odénylac), mpoadlopilovral ol popeic SiwEng n cofapng BAAPNG (dpBpo 6 Tng odnyiag), ol dopeic
npootaciog (apBpo 7 tng odnyiag), oL mpagelg Siwéng, katd tnv €vvola tou apBpou 1A tng Tuppaong
™G Feveung (apBpo 9 tng odnyiag), ot Adyol dlweng (apBpo 10 tng 0dnyiag) kabwg kat ot Adyol
nadong, AMOKAELOUOU, avAKANONG, TEPUATIONOU KAl APVNONG AVOVEWONC TOU KABEOTWTOC TOU
npooduya (apbpa 11,12 kat 14). MNepattépw, KATd TNV 610 06Nyla, W SIKALOUXOG ETILKOUPLKAC
TpooTaciog voeital to mpdowro nmou dev MAnpotl Ti¢ mpoinoBEoelg yia va avayvwploBel wg
npooduyag, aAAd og oxEon e To omolo UTtApXoUV oucLwSELG AOYOL Vo TILOTEVETAL OTL, EQV
EMLOTPEPEL OTNV XWPA TNG KOTAYWYNE TOU 1 TG mponyoluevng cuviBoug Slapovng tou (otnv
nepintwon aviBayevouc), Ba avTILETWIoEL IPAYUATLKO Kivouvo va untootel coBapn BAGRN. 2To
apBpo 15 tng 0dnyiag mpoaodlopiletal n évvola tng coBapng BAABNG, n onoia pnopel va cuviotatot
a) og Bavartikn mown ) ektéleon, B) Baoaviotrpla i andavBpwrn f e€eUTEALOTIKN LETAXEIPLON N
TLHWPLO TOU ALTOUVTOG OTNV XWPO KOTAYWYNG ToU, KAl y) coBapr] Kol TPOCWTILKA TEIAN KATA TNG
{WNG N TNG CWHOTLKNG OKEPALOTNTAG OUAXOU AOYWw adlakpltng doknong Blag oe KATAOTAOELG
S1eBvolg N ecWTEPLKNC EVOTANG cUppaéng, evw Ue Ta apBpa 16, 17 kat 19 puBuilovrtal ot



TIEPUITTWOELG TTOUONG KAl ATOKAELOUOU Ao TNV EMLKOUPLKH TTPOoaTacio KaBwe Kat h avakAnon, o
TEPUATLOMOG KL N APVNON avavEwong Tou KaBeoTWToC MPoowpLVnG mpootaciag. Me to &g apBpo 21
Toviletal 0 oeBaoUOC TNG APXAG TNG KN EMavapowdnaong anod ta KpAtn HEAN cUUPWVA UE TIG
S1ebveic umoypewoelg Touc. H w¢ avw odnyla petad£pOBnKe otV ECWTEPLKN Evvoun TAEN Ue To T.6.
141/2013 «Npooappoyr tng eMNVIKAG vopoBeoiag mpog TG Statatelg tng Odnyiag 2011/95/EE tou
Eupwrnaikou KowoPouAiou kat tou ZupBouAiou tng 13ng AekepPpiou 2011 (L 337) OXETIKA UE TLG
OUTALTAOELG YLOL TNV AVOYVWPLoTN KAl To KaBeoTw Twv aAAoSamwV f Twv aviBayevwy we SLKaouxwy
S1eBvoug mpootaoiag, yla £va eviaio KaBeotw  ylo Toug mPOadUYEG 1) yla Ta ATopa Tou Sikalouvtol
ETILKOUPLKH TIPOOTACLA KAL YL TO TLEPLEXOUEVO TNG MAPEXOEVNG TipooTaciag (avadiatunwaon)» (DEK
A’ 226).

15. Eme1bn, BdoeL tou dpBpou 78 map. 2 otowy. 8' tng SAEE ekd66nke n odnyia 2013/32/EE tou
EupwmaikoV KowoBouAiou kal tou ZupBouliou tng 26n¢ louviou 2013 «OXETIKA HE TLG KOLVEG
SladLkaoleg yla Th xopnynon Kot avakAnon tou kabBsotwtog SteBvolg mpootaoiag (avadiatinwon)»
(EE L 180), ue tnv omoia npoBAEDOnKav MepaLTEPW, OE OXEDN LE TNV TIpoioxUoaca odnyia
2005/85/EE (EE L 326), analtioslg yLo ti¢ Stadikacieg xopriynong kot avakAnong Stebvoucg
TMPOOoTAciog KAaTd TNV £vvola TnG odnyiag 2011/95/EE, ev 6PeL tng Snutoupyiog kowng dtadikaoiag
acULAou otnv Eupwrnaikni Evwon, mpog ToV OKOTIO TOU MEPLOPLOUOU TWV SEUTEPOYEVWV UETOKLVI|CEWY
TWV aLtouVTWV SLebvr) mpootacio HETAEY TWV KPATWV HEAWYV, OTAV AUTEC odeilovtal oTIC SLadopEg
TWV VOULKWYV TAALOLWYV, KaL TNG dnuoupyiag LlooSuvapwy cuvenkwv yla tnv epapuoyr tng odnyilog
2011/95/EE ota kpdtn HEAN. Ol amaltioelg auTtéG adopolv 8lwe tn ANPn TwV CXETIKWY omoPpACEWV
oo apXEC, TO MPOCWTTLKO TWV OTOLWV €XEL TNV amaAPAiTnT Yvwon I KATAPTLON OTOV TOUEQ TNG
S1eBvoug MpooTaciag, UE TPOTIO AVIIKELUEVIKO KOl AUEPOANTITO, TN SLOLGPANLON TIPAYUATLKAG
npooPaong otig SLadlkacieg, EMAPKELG SLASLKAOTLKEG EYYUNOELS, TEPIAAUBAVOUEVNG TNG
SuVOTOTNTAC MTPOCWTTLKI G CUVEVTELENC, SUVATOTNTA EMLKOWVWVIOC LE EKTPOCWTTO TOU YIaTou
Appootr tou O.H.E. yla Toug mpoodUYEC Kal e OPYAVWOELS TIOU TIAPEXOUV EVNUEPWON 1} CUMBOUAEC
o€ altouvteg 61ebvn mpootacia Kot Tn SuvatoTNTa cUVEVVONONG O YAWCOA TIOU KATAVOOUV, KaBwg
KO, O€ TePIMTWoNn apvnTIKAG amodoonc, To SIKALWUA OUCLACTIKAG TPOodUYNE EVWTILOV SkaoTnpiou
(BA. WOlwg dpBpa 10 - 12, 14 - 17, 29 tng 0bnylag). Ev oYl &€ Tng pLOEWS TWV UTIOBECEWV KL TOU
KLvSUVOU ToU €V SUVAEL SLATPEXOUV OL ALTOUVTES SleEBvr TpooTtacia OTIG XWPESG KATAYWYNAC,
TiepLéxovtal emiong el8IkEG mPoPAEPELC YL TNV TipooTacia Tou anoppritou (dpBpa 30 Kat 48).
Mepawtépw, oto apBpo 46 Tou kedpalaiou V pe titho «Aladikacieg doknong evSikou LEGOU» TNG
odnylog mpoPAEneTal To «SKalwpa TPAYHATIKAG IPoaduynec», we e€NG: «1. Ta KpATn HEAN
UEPLUVOUV WOTE OL OLTOUVTEG VAL £X0UV SIKaiwUa TIPOYUATIKAG TTPoaduyn ¢ evwrilov dikaotnpiou
KOTA TWV akOAoUBwV amodpdocswv: a. anodaon eni TnG artioewg dteBvolg mpootaoiag,

nep AU BAVOUEVWY TWV ATOPACEWV: i) LE TIG OTOLEG Kpivouv aitnon wg apaactun 6cov adopd To
koBeotwg tou mpdoduya Kat/f To KHOECTWE EMLKOUPLKAC TTPOOTACLAC. i) LE TIG omoleg N aitnon
KPLVETAL WE amapAdekTn cUUdwva pe To apBpo 33 map. 2. iii) mou Aappavetal ota cuvopa 1 TG
{wveg SLEAeUONG KPpATOUC LEAOUG OTIWG TtepLlypadetal oto dpBpo 43 mapaypadog 1 ... 3.
Mpokelpévou va Tnpouv ta ipoBAendpeva otnv mapaypodo 1, ta Kpatn HEAN HEPLUVOUV WOTE N
TPAYHATIKN Tipooduyn va e€aodalilel TARPN KAL eX NUNC £E£TACT TOOO TWV TIPAYUATIKWY OG0 Kol
TWV VOULKWY INTnHATwy, 16lwg, Katd meplmtwon, €€taon Twv avaykwv Slebvoug mpootaciog
cUudwva pe TNV odnyio 2011/95/EE, TouldyLotov KAtd TG StadLlkaoieg Aoknong EvELKoU HEGOU
EVWTILOV IPWToRABULIou Sikaotnpiou ...». TEAoG, ato apBpo 47, pe Titho «NpocBoAr] ek HEPOUC TWV
Snuoowwv apyxwvy», Tou kepalaiou VI poBAEnetal otL «H napovoa odnyla dev Biyel tn Suvatotnta
TWV SNUOCLWV apxwV Vo TIPooBAANOUVY TIC SLOIKNTLKEC Kal/f SIKOOTIKEG amodAOELS OTTWG



TipoPAEmETAL OTNV £181KH VvopoBeaia».

16. Emeldn, n we avw odnyio 2013/32/EE petadépOnke otnv ECWTEPLKA Evvoun TAEN LLE TOV V.
4375/2016, pe titho «Opydvwon kat Aettoupyia Yiinpeoiag AcvAou, Apxnc NMpooduywy, Yrinpeoiag
Yrodoxng kat Tautomnoinong, cuotaon Mevikng Npappateiag Ymodoxng, mpocappoyn thg EAANVIKAC
NopoBeoiog mpog tig Statagelc tng Odnyiag 2013/32/EE tou Eupwraikol KowvoBouliou kat tou
ZUpPOUALOU ..., SLaTAEeLg yla TNV epyacia SikatoUxwv teBvolg mpootaaoiag kot GAAEG SLOTALELG»
(DEK A" 51/ 3.4.2016, 610pbwon odaipdtwyv OEK A’ 57/6.4.2016). Ztov vopo auto ipoBAETOVTOL
MeTatL dMwy, ta €€nG: ApBpo 1. «1. Zto Yroupyeio EcwTtepkwv Kal ALOLKNTIKAG AVOoUYKPOTNONG
Aettoupyel autoteAng untnpeoia, pe titho "Yninpeoia AcUAou", 6wg n untnpeoia autn £€xeL cuotabel
oo to apBpo 1 tou v. 3907/2011 (A" 7), n omoia umayetal aneuBelag otov Youpyd EcwTeplkwy Kot
AolKNTIKAG AVaoUYKPOTNONG, ... AetToupyEi o€ emimedo AlelBuvVONG KaL €XEL WC OTTOCTOAN TNV
edappoyn Tng vopobeoiog mept aoUAou Kal Twv Aoumwv popdwv Slebvouc mpootaciog twv
oAlodarmnwv kat aviBayevwy, KaBwe Kal Tn cUUPBoAR oTov oxedLacuo Kal tn Slapopdwaon Tng eBVIKAG
TIOALTIKNAC acUAoU ... 2. H Yrinpeoia AcUAou ... eivat appodia 1diwg yia: a. ... B. tnv mapaAofn Kat
g€étaon artnuatwy dleBvolg mpootaciag Kat Ty anodaven emni autwy o mPwTo Babuod ...». ApBpo
2 map. 7. «Av Mepldepetako Mpadeio AcuAou avtipetwrilel mpoPAnpata opaAng Aettoupyiog Adyw
EMeng emapkoUug f KataAAnAou mpoowritkoL i Adyw umtoBoAnG e€aLPETIKA peydAou aplBuou
attnoswv Slebvouc npootaciog, n Sleknepaiwaon emni pépoug appodlotitwy Tou Mpadelou, pe
e€alpeon aUTECG TOU GUVLOTOUV Aoknohn dnuootag e€ouoiog, Omwe n £€kdoon SLOKNTIKWVY PALEwWV, N
g€étaon altnoswv acVAou, n Ste€aywyr cuvevteUEewV Kal 0 EHoSLACUOG UE TAELSLWTLKA Kall
VOULUOTIOLNTLKA €yypoda, Umopel va avatifetal yia oplopévo xpovo, os opeig TN Kovwviag Twv
TIOALTWYV, TIOU OVTATIOKpivovTal o KATOAANAEG TipodlaypadEg moldtnTag Kot achAAELAS ... €
TepiMTwon mou MPokUPEL OXETIKA AVAYKN KATA TNV Evwola Tou Tipwtou edadiou, n'Yratn Appooteia
tou OHE ylo toug mpooduyeg kot n Eupwmnaikn Yrnpeoia YnootnplEng yia to Aculo Suvatat va
TIAPEXOUV KABDE OXETIKN CUVSPOLN, OTIWCE N SLEKTIEPOLWC CUYKEKPLUEVWY SLASLKOOLWY, avaAoya e
TNV €VTOAN KaL TLC aplodLOTNTEC TOU KAOE 0pyavIoHoU. AEMTOUEPELEG TNG CUVEPYATLOG AUTAG
puBpuilovtal Pe LvNUOVLA TTOU CUVATTTOVTOL HETAEY TNC YTInpeciog AGUAOU KOl TWV WG AVW
opyaviopwv». ApBpo 4 map. 1 (6nwg avtikataotdOnke pe to apbpo 86 map. 1 tou v. 4399/2016, DEK
A’ 117/22.6.2016). «310 Yroupyeio Ecwtepkwy Kat ALOKNTLKAG AVOoUYKPOTNONG CUVLOTATAL
outoteAng Yrinpeoia pe titho "Apxn Mpooduywv", n onola umayetal ansuBeiag otov Ymoupyo
Eocwteptkwv Kat AlolknTikng Avaouykpotnong. H Apxn Npooduywv amoteAeital anod tnv Kevipikn
AlowknTikn Yrinpeota kat amno tig Aveéaptnteg Entponég NMpooduywv ... Ot Ave€daptnteg Emitpomnég
Mpooduywv givat appddiec yia tn oulitnon, tn AqPn kot thv £ékdoon amodpacewy i evSikodavwv
npooduUywV KOTA TwV anoddcswyv TN Ynnpeoiag AcuAou, cludwva Pe tnv mapdypado 5 tou
apBpou 7 Tou mapovTog, Kot UTOoTNPIOVTAL LA TNV EKMTANPWON TOU £pyoU TOUG ard Thv Kevipikn
AowknTikA Yrtnpeoia. O aplOpdc twv Avetdptntwy Emtpornwy MNpooduywv opiletal kot n £6pa Toug
propel va petafaArletal pe kowvn amddoon Twv YIoupywv ECWTEPLKWVY Kal ALOKNTIKAG
Avaouykpotnong, Awkatoouvng, Atadavelag kat AvBpwnivwv AKOLWHATWY Kal OLKOVOULKWV». ApBpo
5 (6nwg avtikataotdOnke pe to dpbpo 86 map. 3 Tou

v. 4399/2016): «1. Ztnv Apxr) Npooduywv cuviotdrtatl O£on Alowkntikol AteuBuvtr tng KevtpikAg
AoknTkAG Yrinpeoiag. O AloknTikdg AleuBuvtrg dlopiletal pe anodaon tou Yrnoupyol EcwTtepkwv
KoL ALOLKNTLKAG AvacuykpoTtnaong, Katomv dnpootag mpdokAnong eviladEpovtog, UoTEPA OO
cUudwvn yvwun tng Emtpornng Emloyng tng mapaypddou 10 kal cUpudwva pe t Stadikacia
gmAoyng tng mapaypddou 11 tou mapovrog apBpou. O AloknTikog AleuBuvtng Slopiletal pe Bnteia
TPLWV ETWV TIOU UITOPEL va avavewvetal pia dopad yia tpia (3) akoun €tn. O AloknTikog AteuBuvtig



elval MpoowTKOTNTA EYVWOUEVOU KUPOUG, TTAVETILOTNILOKAG EKTIOLOEVONG, E SLOLKNTLKA LKOVOTNTA
ko e€eldikevon n/kal eumelpio otouc Topeic TNG SteBvolg mpootaaciag N Twv SIKALWHATWY TOU
avBpwrou 1| Tou 61eBvoug i Tou SloknTikou Sikaiou. O AlolknTikog AteuBuvtn¢: a) mpolotatal tng
Kevtpkng Alolkntikng Yrnpeoiag tng Apxns Npooduywv Kal Twv SLOKNTIKWY UTINPECLWVY TWV
Mapaptnudatwy, B) eival appddlog yla tnv eUPUBUN Kol OMOTEAEGUATIKA AslToupyia Kal urtootnpLén
Twv Emtponwy, Tn ouvtaén Kal eKTEAECN TOU PO UTIOAOYLOUOU KAl TRV THPNON Kal dnpoaciseuon Twy
£KOE0EWV KOl TWV OTOTLOTIKWVY OTOLXEIWV oUpdwva pe Tov Kavoviopod Asttoupylag tng Apxng, v) ... 2.
Ot Avetaptnteg Emtponég Mpooduywv Asttoupyolv UTO TPLUEAN oUvBeon. 3. OL Ave€apTnTeg
Erutponég Npooduywv cuykpotouvTal e Ko anmodaon Twv Youpywv EcwTePKWY Katl
AoKNTIKAG AvaouykpoTnong, Alkatloouvng, Atadavelag kat AvBpwrnivwv AKOLWUATWY Kal
OLKOVOULKWV Kal amotehouvtal amod: o. AUo AlKaoTikoUG AeLToupyol S TwV TAKTIKWY ALOLKNTIKWY
Awkaotnpiwy, TTOU UTOSELKVUOVTAL, KATOTILV OXETIKNG QTNONG Toug, armod Tov Meviko Emitpormo tng
F'evikng Emttpomneiog twv TaKTIKwY ALOIKNTIKWVY AlkooTnpiwy. Mo Tov 0pLopo TwV ALKACTIKWY
AelTtoupywv AapBavetol UTOYn Kol CUVEKTIHATAL LSLWE N yVWon Kal n eUmeLpia oto mpooduyLkd
Sikalo kat o Sikalo Twv aAAoSanwy, oto Sikalo TwV avBpwTivwy SIKALWUATWY 1} 0To SLEBVEC
Sikato, kaBwg Kat n koA yvwon Eévwv YAwaowv, 1iwg &g tng ayyAlknc. B. Evav EAAnva moAitn mou
KOTEXEL TITAO omoudwV A.E.l., VOULKWYV, TIOAITIKWVY, AvOPWTTLOTIKWY | KOWWVLKWV EMLOTNUWY UE
gunelpla og {ntpata SteBvoulc mpootaciag 1 mMPooduyLKoU SLKALOU 1) LETATITUXLOKO OTO OVWTEPW
ntApata kot Stabétel moAL KaAn yvwon EEvwy yYAwoowv, 16lwg 8 TN ayyAKNG Kot ETUAEYETAL
cUudwva pe Tn Stadikaoia emhoync Tou tapdvtog apBpou. To HEAOG aUTO UTIOSELKVUETAL Ao TV
‘Yriatn Appooteia tou O.H.E. yia toug Mpdoduyeg evidg amokAeLoTIKNG tpoBeopiag entd (7) nuepwv
oo TNV UTIOPOAN TOU OXETLKOU QLTHHATOC €K LEPOUC TOU YIoupyoU ECWTEPIKWY KOl ALOLKNTLKAC
Avacouykpotnonc. MapeABoliong ampAaKTou TNG AVWTEPW ATIOKAELOTLKAC TpoBeopiag ) os epintwon
aduvapiog CUPMARPWONG TOU AVWTEPW APLOUOU UTIOSEIKVUOUEVWVY LEAWY, TA EAN AUTA
umoSelkvUovTal otov [avwTépw Yroupyo] amod thv EBvikn Emitponn yia Ta ALKOULWULATO TOU
AvBpwrou evtog npoBeopiag emtd (7) NUEPWV armod TNV UTIOPOAN GE AUTH CXETIKOU OLTHUOTOG. AV N
EBvikn Emutponn) yla ta Alkalwpata Tou AvBpwriou aduvartel va avtamokplBel, yla onolovSnmote
AOyo eumpoBecopa, To Tpito péAOC Twy Emttponwy opiletal amo tov [avwtépw Ymoupyo], He Ta idla
KpLTpLa eMAOYNAC ou Loxvouv yia tnv Yratn Appooteia tou O.H.E. ywa toug Mpododuyes. y. Qg
Mpoedpog tng kabe Avefdaptntng Emttponng Npooduywv opiletal o apxalotepog Twv dvo (2)
SLKOOTLKWV AELTOUPYWV. ... OT. H OnTeila Twv HeAwV Twv EMTponwy eival TPLETAC Kal Umopei va
avavewdel pia (1) popd cupdwva pe TNV avwtépw Stadikacio. Ta HEAN Twy EMtponwy, KAtd Thv
AoKNnon Twv KaBNKOVTWY Touc, amoAapBAavouv MPOooWTLKAG KAl AELTOUPYLKAC avetaptnoiag. To Tpito
péAoC Twv Emtponwv cupBaldetol pe to EAAnvikd Anpdaoto, To onolo ekmpocwreital and tov
Yrmoupyo EcwTepIKwV Kat ALOIKNTIKAG AVaoUyKpOTnong, Le cUUPBacn epyaociag ISLwTkou Sikaiou
0pPLOPEVOU XpOvou. Me Kowvr) amodaon Twv Youpywv EcwTteptkwv Kat ALOLKNTIKAG AVaouyKpOTNong
Kot Otkovopkwyv TpoBAEnetal to UPog TNS Unviaioag anolnuiwong yla Toug SIKaoTkoUg AsLToupyouc
KOLL TOUC QVOTTANPWTEG TOUG KAl TOU oBou mou KataBAAAeTal oTo Tpito PEAOG ammd ToV avanmAnpwTth
Tou. KaBe aAAo Zntnua mou adopd TNV eKTEAECH TWV KABNKOVIWY TWV PEAWV TwV AveEapTnTwv
Eritpontwy Npooduywv Siémetat amnd tov Kavoviopo Asttoupyiag tng Apxic. To Tpito pélog Twv
Avetaptntwy Entpontwyv MNpooduywv untdyetal otig netBapyikeg Slataelg tou Kwdika Katdotaong
Anpooiwv MoAttikwv Atokntikwy YraAAnAwv kot YraAARAwy N.M.A.A., 6w oyveL. 4. Ot AtkaoTikol
Aeltoupyol pEAN Twv Enttponwy pmopouv va avikadiotavral and tov Ynoupyo Ecwteplkwy Kal
ALoKNTIKAG AvaouykpOTnong Ke tnv dla dladikaacia tou Sloplopol Toug LETA amo aitnon toug. To
Tpito péAoG Twv Avefdptntwy Emttponwy Tng Apxng Npooduywv pnopei va mavetal and tov
Yroupyo Eowteplkwv Kat ALOIKNTIKAG Avaouykpotnong mpLv th Afén tng Bnteiag tou, peta and



KatayyeAia tng ocupBaong Tou, KaBWCE Kal yla Toug AOyoug Ttou TIPOBAETOVTAL OE AUTH KAl OTOV
Kavoviopo Asttoupyiag tng Apxnc. Katd tn didpketa tng Onteiog tou Tpitou péAouG Twy Emttponwy
avVaoTEAAETOL N AoKNon omoLoudnmote AAAOU SNUOGioU AELTOUPYNLATOG Kol SEV ETUTPETIETAL N
AoKNoN Kapiog emayyeALOTIKAG SpaoTnpLotnTag f N avainpn aAAwv pun apelBopevwy o
avTike(pevo cuvadEg e Ta KaBrkovta touc. Av ol Slopl{opevol we Tpito PéAoC Twv Emtpomnwy €xouv
TNV LI8LOTNTA TOU SIKNYOpOoU, TEAOUV UTIOXPEWTLKA OE OVOOTOAN A.OKNGONG TOU SIKNyopLKoU
Aettoupynuatoc. 5. O Kavoviopog Asttoupyiog tng Apxng Npooduywv opllel Tov Tpomo Sleveépyelag
KANpwong yLa tn ouvBeon twv Avetdptntwv Entponwv Mpooduywv». ApBpo 7. «1. ... 3. Me
npoebplka Stataypata, mou ekdidovtal pe mpdtaon Twv Ymoupywv ECWTEPIKWY Kol ALOKNTLKAG
Avacouykpotnong, Owkovoulkwy, E€wtepikwy, Epyaciog, Kowwvikng Aodaiiong kot Kowwvikng
AMnAeyyong, Nawdelag, Epeuvag kal Opnokevpdtwy, Yyeiag kat Aikatoouvng, Atadavelag Kat
AvBpwrivwv Alkawwpdatwy, pubuilovral ol dtadikaaoieg utodoxng attouviwyv Slebvr) mpootacia, ot
Sladikaoieg utoBoAng Kat e€€Taong altnUATwY SleBvolC TPOCTACILAC KA AVayVWPLONG TOU
KoBeoTwTOoG TOU MPOodUya 1) XOPNyNong Tou KoBeoTwTog SLKOLOUXOU EMLKOUPLKNC TPOooTAciog
aVOPWILOTIKOU KABECTWTOG KAl TO TIEPLEXOUEVO TWV KOOEOTWTWV auTwv. Me ooLo Statayuo
puBuiletal n dtadikaoia e€€taong Twv atrtnpdtwy dlebvoug mpootaciag A mpooduywy mou
EKKPEUOUV KOTA TNV évapén Asttoupylag tng Ynnpeoiag AcUAou kat tng Apxng NMpooduywvy ... 4. Me
anodacn tou YroupyoU Ecwteplkwy Kat ALOKNTIKAG Avaouykpotnong ekdidetal Kavoviopog
Aeltoupylag tng Ynnpeoiag AcUAou, petd amd nmpotacn tou AleuBuvtr tng, omou pubuilovral
ETUUEPOUC BEPOTA E0WTEPLKAG SLApBpwang Kat Asttoupylag tng Yrnpeoiag AcVAou. Me ouota
anodaon ekdidetat o Kavoviopog Asttoupylag tng Apxnc Npooduywv, Le Tov omoio puBuilovtat
B£pata sowteptkng SLapOpwong kot Asttoupyiag Tng ApXng Kot Twv AveédptnTwy Emttponwyv
Mpooduywv. H anddacn tou mponyolpevou edadiou ekbideTal petd and mpdtacn Tou AloLKNTKOU
AleuBuVTH KL ETUTPOTHG ANMOTEAOUMEVNG ATTO TOUG POESPOUC TwV AvetdpTntwy Emttponwy
Mpooduywv [N Tap. 4 avTKATAOTAONKE W AVw LE TNV Top. 8 ToU ap. 86 tou v. 4399/2016]. 5. Katd
TwV anodAcewv MOV anoppintouv aitnon napoxng Stebvouc npootaciog A avakaAoUv To KoBeoTwg
QUTO unopel va a.oknBet evSikodavrg mpooduyn cUpdwva pe TiG Slatdielg Twv apbpwv 61 kot 62.
6. ... 7. Me anodaon Tou YoupyoU ECWTEPLIKWY KoL ALOIKNTLKAG AVOLCUYKPOTNONG KAl TWV KATA
nepintwon appddlwv Ymoupywv, 6mou TouTo amatteital, pubuilovrat Intripata mou adopouv ... Tn
Sladkaoia kal T mpolnmoBEaelg mapoxNG VOULKAG tpootaciag otoug attolvieg Slebvr mpootaocia ...
KoBwc¢ Kat O¢pata ou adopoulv TNV edpappoyn TWV SLATAEEWVY TWV MIPOESPLKWY SLATAYULATWY TTOU
ekbibovtal kat’ e€oucLo80TNGCN TOU TAPOVTOC ApBpou».

17. Eme1bn, €€ dAlou, pe ta apbpa 39, 40, 41, 44, 48, 49 kaL 52 tou v. 4375/2016 petadépOnkav
avtlotoixwg ta apbpa 10, 11, 12, 19 €wcg 23, 29, 30 kat 14 £wg 17 kot 34 tng odnyiog 2013/32/EE, pe
TOL OTIO L0 KOTOXUPWVOVTAL SLOSIKAOTIKA SIKALWIOTA KL EYYUNOELG UTIEP TWV ALTOUVIWY SLeBvN)
TPOOTAGLO, OTIWG O TPOTIOC EEETAONG TWV ALTAHOEWY, N EVAUEPWON TOUC, VOULKH EKTIPOCWITNGCN Kl
ouvSpopn, o polog tng'Ynatng Appooteiag yia toug Mpooduyeg, n TAPNON TNG EUMLOTEUTIKOTNTAG
KOLL N TTPOCWTILKA CUVEVTEUEN. Mepattépw, oto apBpo 61 (ApBpo 46 tng odnylac), pe Titho «Alkalwpa
aoknong mpoaduyngy, mpoPAémovral ta €€n¢: «1. O altwy dikoloUTtal va acknoeL TNV POBAEMOUEVN
evbikodavn npoaduyr Tou apBpou 7 mapaypadog 5, evwriov tng Apxng Npooduywv tou apbpou 4:
a. Katd tng anddaong nouv anoppintet aitnon tebvoug npootaciag wg aBAciun Le TNV KOVOVIKA
Sladkaoia ) pe tnv omola avakaAeital kaBeotwg dteBvoug mpootaciag, KaBwe Kol KATA TG
anodaong Le TNV onola xopnyeital KABeoTwE EMUKOUPLKAC TPooTaciag, KAt To LEpog Ttou adopd
TN 1N avayvwpeLon Tou attolvTog we pooduya, evtog Tplavta (30) nuepwv amnod tnv enidoon g
anodaonc. B. Kata tng anddaong mou amoppintel aitnon dteBvoug npootaciag pe tnv taxuppubun



Sadikaoia  wg anapadektn ... 4. Katd tn Stdpkela tng mpobecouiog yia tnv doknon npoaduyng Kot
UEXPLTNV emidoon T anmodaong em' auThG, avaoTEAeTAL KABe LETPO amEéAaon g, EMAVELCSOXNG
ETLOTPOPNG TOU ALTOUVTOG ...». 2TO Apbpo 62 (apBpo 86 nap. 16

v. 4399/2016), ue titho «Aladikaoia e€€taong twy npooduywvr, mpoPAénovtal ta €€ng: «1. H
Sadikaoia evwriov tng Ave€dptntng Emttponng Npooduywv eival katd Kavova gyypadn Kol n
ouintnon Twv pooduywv dlevepyeital pe Baon ta otolyeia tou pakélou. H Avetaptntn Entponn)
Mpooduywv KOAEL UTTOXPEWTLKA TOV TTpoodeUyovTa o TTPOPOPLKA OKPOOOH OTAV: O. UE TNV
npooduyn npooBalietal anddpaon avakAnong kabeotwtog SieBvolg mpootaciag, B. avaKUITOUV
IntApata n apdLBoAieg wg mpog TNV MANPOTNTA TNG CUVEVTEUENG TTIOU TIPAYLLATOTIOLONKE KATA TOV
MpWTo Babuod et€taong, y. o mpoodelywv unéBale coBapad véa otolyeia mou adopolv os oPLyeveig
Loxuplopoug, 8. n untoBeon eival tdlaitepa mepimhokn. 2. Me tnv Katdbeon Tng mpooduyng n
apuodia Apxn MapalaBrc evnuepwveL auBnuepov Tov mpoodelyovta yla TNV NUEPOUNVIO
oulNTNong tng ... 3. Edooov akolouBeital Stadkacia culntnong tng npooduync pe mpodopLki
oakpoaaon, n Apxn Npooduywv KaAel tov mpoadelyovta eVWTILOV TNG apuodilag Avefaptntng
Erutporiig Npooduywv. O mpoodelywV EVNUEPWVETAL TO APYOTEPO TIEVTE (5) EPYACLUEG NUEPEG TIPLV
TNV NUEPOoUNVia culATnong TG MPOodUYNG ToU, 08 YAWOOW TIOU KOTAVOEL, yLa ToV TOTO Kal TNV
nuepounvia culntnong, Kabwg Kol yLa To Sikalwpd Tou va mopaotadel 0UTONMPOCWNWC, i LLE TOV
S1knyopo 1 GAAo cUPOUADG TOU EVWTTLOV TNG, YLa va ekBEael mpodopLka, He tn BonBela kataAAnAou
SlepUnVEQ, TA ETIXELPALATA TOU KoL VO SWOeL TUXOV Sleukplvioelc. 2tnv idla mpobeopia
EVNUEPWVETAL, PE KAOE TPOodOPOo HECO CXETIKWCE Kal n Ytnpeoia AGUAOU, POKELUEVOU va eKBECEL
TIC anoYelg TNG yla KaB£vav amnod toug poBariopevoug Adyoug, dleukplvilovtag cadws To ouVaPES
HE KABe AOyo TPAYHATIKO HEPOC ... H mpodopikr) culnTnon Umopsel va eival SnUocLa KATOMLY pNTAG
ocuvaiveong tou mpoodevyovtoc. O Mpoedpog tng Avetaptntng Emtpomnng Mpooduywv pumopet va
eTuTPEPEL TNV UTIOBOAN UTIOUVNUATWY artd Toug SLadikoug péoa o€ PoBeopia Tou TACOETAL Ao
QUTOV yla TNV avamtuén dowv éxouv ekteBel kata tn Stadikacio Tng mpodoplkng akpoaonc. 4. ... 5.
O AloknTikog AteuBuvtic Tng ApxnNg NPooduywV HEPLUVA VLA TNV EMAPKI YPAUUOTELOKA UTIOCTAPLEN
Twv Avegdptntwy Entponwv Mpooduywy, Tnv mapoxr KatdAAnAng Stepunveiag kot umoypadeL to
£kBOepa, cupdpwva pe ta oplopeva oTov VOUOo Kal Tov Kavoviopo tng Apxng Mpooduywv. H
ypoupateia kataptilel yia kabe dikdoipo €kBepa, oto onoio avaypddovtal oL pog culntnon
umnoBéoelg. To €kBepa avaptdrtal £Ew amo tnv aibouca cuvedpldcewy ... 7. Katd tn oculntnon tng
npooduyng, n Emtponn e€etdlel TO00 TN VOULUOTNTO TG TPOoBaAAOUEVNC TTPAENG OGO Kal TV
ouola Tng umoBeon( kat amodaivetal atttoAoynuévwg emt tng aitnong dteBvoug npootaciag tou
npoodevyovtog. H anodaon emdidetal otov mpoodelyovta Katd ta opl{opeva oto apbpo 40 tou
napovtogy. TElog, oto apbpo 64 (ApBpo 47 tng odnyiag), pe titho «Aoknon Aitnong AKUPWOEWCY,
nipoBAEnovtal ta akdAouBa: «1. OL attouvieg Slebvr) mpootacia £xouv SIKalwpa Acknong aitnong
OKUPWOEWG EVWTTLOV TOU apuodlou Sikaotnplou, cupdpwva pe Tig Statagelg tou apbpou 15 map. 3
Tou v. 3068/2002 (A’ 274), 6mw¢ TpomomnoliOnke pe to dpBpo 49 tou v. 3900/2010 (A’ 13) kot LoxVEL,
KOTA TWV anoddcswv mou Aappdvovtal kat' ebpapuoyn Twy dlatdéewv Tou mapdvtog Mépouc. MNa tn
Suvatotnta autn, yla tnv npobeopia, kKabwg Kal yLa To appodlo Sikaothplo yivetal pntr avadopd
€Tl TOU CWHOTOG TNG amodoonc. 2. Altnon 0KUPWOEWS KATA TwV armodpAcswv Twv Emtponwv
Mpooduywy, cLPUWVA LE TIC AVWTEPW SLATAEELG, Umopel va aoknBel kal amno tov Yroupyo
EcwTteplkwv Kat ALOIKNTIKAG AVaoUyKPOTNGNG».

18. Eme1dn, kat’ emikAnon tng e€ouolodotikng Statagng tng napaypddou 4 Tou dpbpou 7 Tou V.
4375/2016, 6mwg tpormomnollonke pe thv mapdypado 8 tou dpOpou 86 tou v. 4399/2016, Kol KATOTILY
™¢ 3003/15.7.2016 mpotdoewg tn¢ AloknTikAC AleuBuvtplag tng Apxic MNpooduywv Kot TN



erutponng twv MNpoédpwv Twv Avetdptntwy Emttponwv Mpooduywy, ekd6ONKe n tpitn
npooBaAAopevn 3004/ 15.7.2016 anodaohn tou AvanAnpwtr Yrioupyol EcwTeplkwv Kat ALOLKNTIKAG
Avaouykpotnong, He Titho «Kavoviopog Asttoupyiag tng Apxng Npoodpuywv» (DEK B’
2206/15.7.2016). Xtnv anodoon outr epLEXovTal, LeToEl GAAWY, pUBUIOELC OXETLKEC HE TN
Sladikaoia utoBoAng kat mapalafng tng mpooduync, TV THPnon apxelou, Ta Kabrkovta Kal TG
apHodLOTNTEC TOU MNPOoESpPou Kal TwV HEAWV Twv Emitpontwyv Mpooduywy, TI¢ cuVESPLATELS TWV
Erutponwy Npooduywv kat tn Stadikacio AnPng anodaonc, Ta kabrkovia Kal T apuoSLoTNTEG TOU
AtevBuvtn Tng Apxng MNpoaoduywy, TV KANPWaon Kol TNV avanAnpwon Twv LeAwy Twv Emttponwy.
EwdkoTepa, oto ApBpo 2 opiletal OTL Le TNV KaTtABeon TG TPoodUYNG 0 TPOohEVYWY SNAWVEL KaL TN
ouvalveon N TV EVOVTLWON Tou yla tn dnuoota ouvedpiacn tng umoBeonc Tou, kabwe Kal OTL N
Erutpony Suvartal va anodaciosl tn oulTtnon KEKAELOUEVWY TwV BUpWV yLa TV Tpootacia Tou
npoodevyovtoc. Emiong, mpoPAEmnetal 0TL 0 MpoodpelywVv MAPLOTATAL EVWTILOV TNG EmiTpomnig
Mpooduywv otnv mpodopikr Stadikacia, cupdwva pe To Apbpo 62 map. 3 Tou v. 4375/2016, Onwe
LoXVEL, AUTOTIPOCWIWG I KETA Tou MAnpetouaciou diknyopou tou 1 aAlou cupBolAou, cUpdwva Pe
Tov Voo (apBpo 6 map. 9 - 12), kaBwg kat OtL n SLtaoKePn YIVETAL XWPILG TV Tapouaia tou
YPOUUOTEQ.

19. Eme1én, oto dpBpo 89 tou Tuvtaypatog tou 1975, onmwg ol mapdypadot 2 kot 3 avtol
SlopopdwOnkav pe To and 6.4.2001 Wrdlopa tng Z° Avabewpntikic BouAng (PEK A’
84/17.04.2001), opilovtal ta £€N¢: «1. AmayopeVETAL OTOUG SIKAOTIKOUG AELTOUPYOUC VA TTAPEXOUY
KABe aAAN pobwth unnpeocia kabwg Kal va aokoUv omolodnmote enayyeApa. 2. Kat' e€aipeon
ETUTPETETAL OTOUG SIKOOTIKOUG AELTOUPYOUC va ekKAEyovTal HEAN TNG Akadnuiag ABnvwy 1 tou
SL6aKTLKOU TIPOCWTILKOU OVWTATWY EKMOLSEUTIKWY LEPUHATWY, KABWCE KAl VA ETEXOUV OF
CUMPOUALA 1 ETULTPOTIEG TIOU AOKOUV APPOSLOTNTEG MELBaPXLKOU, EAEYKTIKOU I} SIKALOSOTIKOU
XOPAKTAPO KOL OE VOLLOTIOPOLOKEUALOTIKEG ETUTPOTIEC, EPOOOV N CUMETOXN TOUC aUTr TipoPAEmeTalL
£161KA oo To VOUO. NOHOG POPBAETIEL TNV OVTLKOTACTOON SLKOOTLKWY AELTOUPYWV aItd GAAQ
MPOCWTIA G€ CUMBOUALA I} ETUTPOTIEC TTOU CUYKPOTOUVTAL 1] 0€ £pya TToU avaTtiBevral pe SnAwon
BoUAnong Ldwwtn, ev Lwn f attio Bavatou, eKTOC Ao TIG MEPLUTTWOELG TOU Ttponyouevou edadiou.
3. H avaBeon S1olknTikwy KaBnKOVTwy o€ SLKOoTIKOUG AeLToupyoug anayopevetal. Kabrkovta
OXETIKA HLE TNV EKTAISEUON TWV SIKAOTIKWY AElTOUpywV Bewpouvtal SIKACTIKA. EmLTpénetal n
ovaBeon og SIkaoTIKOUE AeLToUpYoUG TWV KABNKOVIWY EKTIPOCWINONG TNS Xwpag ot Stebveic
opyaviopouc. H Slevépyela SLattnolwy oo SIKAoTIKOUE AELTOUPYOUG EMITPETETAL LOVO OTO TTAALCLO
TWV UTNPECLAKWY TOUG KOBNKOVTWY, OTWGE VOLOG 0plleL. 4. ...».

20. Eneldn, ot dlatdgelg tou v. 4375/2016, 6mwg tpormornotonkav pe tov v. 4399/2016, Bsomnilouv
TIAEYMOL QAT CEWVY KL EYYUNoewV yia tn Stadikacia xopriynong kat avakAnong tng tebvoug
TPOOTACLOC TWV AULTOUVTWVY KATA TI§ Statdgetc tng odnyiog 2011/95/EE (m.6. 141/2013), té00 Katd
v npwtofaduta dtadikaoia (BA. bilwg tig Statagelg twv apbpwv 4, 10,12, 14 - 17,19 - 20 g
odnyiag kat Aén twv apbpwv 1, 4,39 - 41, 44, 51, 52 tou v. 4375/2016, e TIG OTOILEG
KoToxupwvovtal, Hetaft dAAwv, Stadikacia ARPng atttohoynpévwy anodpAcewy oo EKMALSEUUEVO
T(POCWTILKO, OE ATOWULKN BACK, LETA OO EUMEPLOTATWHEVH, OVTLKELUEVIKH KAL APEPOANTITN €€TAON
KoL EAEYXO TWV TIPOYHATIKWY KOL VOULKWY {NTNUATWY, TIPOCWTILKI) CUVEVTEUEN, VOULKN cUVSpOoUN Kal
evnuépwan, dlepunveia), 6go kat katd tn deutepofabuia Stadikaoia. Eldikotepa, 6oov adopd TN
SeutepoPabuLa Stadikaoia, ol AveEaptnteg Enttponég Npooduywv Tou apBpou 4 map. 1 Tou v.
4375/2016, 6mwg avtikataotaOnke pe to dpbpo 86 map. 1 tou v. 4399/2016, 16puONKav, OTIWG
T(POKUTITEL Ao TN Hveia, oto apbpo 61 tou vopou, Tou dpBpou 46 tng odnyiag 2013/32/EE wg



avtiotolyou apBpou, mpokelpévou va Slacdallobel To KatoxupoUEVO OTO eV AOyw apBpo 46 NG
oénylog «Skalwpa mpayuatikng mpooduyng evwiov Slkaotnpiou», ATol Sikailwpa
QIMOTEAEOHATIKAG SIKAOTIKAG TpooTtaciag, katd To apbpo 47 Tou Xaptn Twv OepeAlwdwy
Awkawpdatwv tne E.E., To mpwto edddLo Tou omoiou otolxel mpog to apbpo 13 tng EZAA (BA. kat
attioloyikn €kBeon tou vopou, pPA. anodaon AEE tng 18.12.2014, C-293/14, Tall, okédn 52).
EldikOTEpQ, TTPOC €0 AALON TWV ATIAUTOUUEVWV SLASIKAOTIKWY EYYUNOEWV, TIPOPAEDHONKE OTL oL
ETUTPOTEG TIPOOGUYWV, OL OTOLEC glval appodLeg yla tnv ekdikaon evikodavwy Mpooduywv Twv
attolVTWV SLeBvr) MpooTaocia, WoTe va EAEYXOVTAL KOTA VOOV KaL KOT' 0UGLOV OL AMOPPLUTTLIKEG O
TPWTOo Babud anodAosLg, KoL OL OTIOLES, 0TNV aLTloAoyLkr) €kBeon Tou GpBpou 86 tou v. 4399/2016,
xapaktnpilovral wg «olovel SIKkaLloSOTIKA Opyavay, CUYKPOTOUVTAL, YLla TPLETH BnTeia, Katd
mAsloPnoia anod ev evepyela SIKAOTIKOUG AELTOUPYOUC (SLKOOTEG TWV TOKTLKWY SLOLKNTLKWV
Sikaotnpiwv). Ta HEAN TWV EMLTPOTNIWY QUTWVY, OTIWE PNTWS opiletal oto apbpo 5 map. 3 nep. oT’ TOU
vOUOoU, armoAalouV KATd TNV &oKNon Twv KoBnKOVTWY TOUG IIPOCWTTLKNG KoL AELITOUPYLKAG
aveéaptnoiag. EL6IKWC, To Tpito péAOC, To omoio umodelkvieTal Kat' apynVv amno tnv Yratn Appooteia
tou O.H.E. yia toug Npooduyeg, aAld gival, KATd To VOO, aVeEAPTNTO TOCO OE OXEON LE auTr 600
KoL 0 OoX€on Ke tn Alolknon, anolavel eMioNg TwV QUTWY EYYUNOEWV avefaptnolog Kal Umopel va
nauBel mpLv and tn AREN TN TpLeEToUC BNnteiog Tou HoVo PETA amo KatayyeAia Tng cUUPBaAcCKC Tou, N
omola YwpPEL, KAaTd TNV £€vvola ToU VOUOoU, yla otoudaio AOyo, evw TiPoBAETIETAL N OVOOTOAN TNC
Aaoknong omoloudnmote AAAoU SNPOGIoU AELTOUPYNUATOG 1) ETOYYEAUOTIKNG SpacTnpLloTNTAC UToU
(apBpo 5 map. 3 kat 4 Tou vopou). Oubepia Se emippon Suvatal va acknoel and thv e€etalopevn
amoyn n uTaywyr) TOU OVWTEPW TPLTOU HEAOUC TWV ETILTPOTIWY, TO omolo cuvdeetal pe cluPaon
epyooiag IBLWTkoU Sikaiou pe To ANpooto Kal §gv £XEL TNV LBLOTNTA TOU SIKAoTIKOU AELTOUpyOoU, OTIG
nelBapykég Statagelg tou Kwdika Katdotaong Anpociwv MoAtikwy AlotknTikwy YIaAAAAwWY Kot
YriaMAAwv N.M.A.A. (apBpo 5 map. 3 mep. ot’ tedeutaio edddio tou v. 4375/2016) Kat OxL OTLC
avtiotolyeg Statatelg (apOpa 90 emop.) Tou KUPWOEVTOG e To ApBpo MpwTo Tou v. 1756/1988 (DEK
A’ 35) Kwdika Opyaviopol Atkaotnpiwv kat Katdotaong Aikaotikwy Asttoupywv (PA. To dpbpo 33
aUTOU YLa TO UTTOKELMEVLKO Ttedio epapuoyng tou). Mepattépw, dtacdaiiletal n tpnon g apxng
™ apepoAnPiag, 00£EVTOC OTL OL ETUTPOTIEG £XOUV TNV LOLOTNTA TPITOU OE OXECN HE TA EUMAEKOEVA
MEpPN Kal ev ekmpoowmoUv tn Aloiknon. Pntwg dAAwote poBAEMETAL OTL O apOSLOg YIIOUPYOG
Suvartal va aoKNOEL LOVO AlTNoN AKUPWOEWS KOTA TWV MPALEWV TWV AVWTEPW eTtpontwy (PA. apb.
64 Tap. 2 Tou vopou). Asv avalpeital g n 16LOTNTA Tou Tpitou Kat Sev mapafLaletal n apxn Tng
apepoAnPiag amod To yeyovog OTL SLKOOTEG, TIOU ETEXOUV OTN oUVOEOon Twv ENLTpoTwY, Ba
METAOYXOUV EVOEXOUEVWE LEAAOVTIKA 0T oUVBEDN TwV SLOKNTIKWVY edeTelwv Tou Ba kKAnBouv va
Sikdoouv unoBéoelg AAwv SLadikwy, pe altnua Thv akUpwaon AAwVY MPAafewy Twv ev Adyw
gmtponwy. OL anmoPACELG TWV ETUTPONWY, TTOU ekdidovtal eni mpooduywV KATA MPAEEwV
QIMOPPUTTIKWY attnuatwy Slebvouc npootaciog oe mpwto Pabuod, Hetd anod evdehexn e€€taon, Katd
VOHOV KoL KT ouciov Kol Le TIARPN, EEELBIKEVUEVN KOL CUYKEKPLUEVN OLTLoAoyia, Seopelouy ta
MEpPN, adol Sev pmopolv va avatpamolv mapd HOVo Ue Aoknohn ev6ikou YECOU, EVW N EVWTILOV TOUG
Sladikaoia mAnpol TG amaltoUEVEG EYYUNOELG —Kal L6LwE TNV THPNON TOU SIKOLWLATOG
T(PONYOUUEVNG OKPOAONC KOL EV YEVEL TWV SIKALWUATWY GUUVOC— YLa TNV Staoddlion Tou
SLKOLWATOC TNG TPAYHATLKAG - AMOTEAECUOTIKNG IPooduyng, AapBavouévwy urt' oPv twv
Lattepotntwy ¢ Stadikaoiag, mou emBAAlouv KAt apxnV TNV THNPNON EUNLOTEUTIKOTNTAG KO
ETUTPETIOUV, WG EK TOUTOU, MEPLOPLOUOUG oTNV Snuoclotnta TnE Stadikaociog. Yo ta avwTépw
Sebopéva, oL we avw Avetaptnteg Emtponég Mpooduywv ev amoteAoly ey SlkaoTApLa, KOTA TV
£€vvola Tou Zuvtaypatog (ouTe, katd peilova Aoyo, el8IKA SLOIKNTIKA SLKAOTHPLA N «SIKOOTIKEG
ETUTPOTIEGY, ATIAYOPEUOUEVEC KOTA TO TUvTaypa — apbpa 8 kal 87, EpUNVEUOEVA OE GUVSUOOUO LE



T0 GpOpo 20 map. 1, BA. TE OAop. 189/2007, 825/1998), cuvioTOUV OUWCE ETUTPOTIEC TTOU ALOKOUV

0 pHOSLOTNTES SIKALOSOTIKOU XOPAKTPA KATA TNV €vvola TNG CUVIAYUOTIKNG Statagng tou dapBpou
89 map. 2 Ka, WG €K TOUTOU, ETLTPENTWE KATA TO ZUVTAYLO LETEXOUV OE QUTEG €V EVEPYELA SIKAOTIKOL
Aettoupyol (mpPA. 2TE 3503/2009 OAoy., Apetog Mayog 371/2013). O SikatoSoTIKAC XapaKTAPAG TWV
OLOKOUHEVWV IO QUTEC apoSLloTATWY Sev avalpeital amd To yeyovog OTL: d. oL TIPAEELG TOUG
ekbidovtal eni evlikopavolg mpoaduyng, B. oL TPAEELC TOUC UTIOKELVTAL OE AlTNON AKUPWOEWG
EVWTILOV TWV appodiwy SLolkNTIKWY SlKaoTtnpiwy, amod TI¢ anodAcEeLS TWV OMOLWY TTAPAYETAL KATA TO
ZUVTOYHO KOL TO VOO UTIOXPEWGCH CUUUOpdWONG, y. Sev mpoPAEmeTal n amayyelia Twv Mpafewy Twv
gMLTpOTIWY O€ Snuodacila cuvedpiacon, aAAa amAwg n enidoor) Toug otoug altolvieg Stebvr) mpootaoia,
6. MpoBAEMETAL N AVIIKATAOTOON TWV SIKACTIKWY AELITOUPYWY LEAWY TWV ETULTPOTWV HE TNV (Sla
Sladlkaola, HeETA amd aitnor) Toug, €. 0 AlolknTKOG AleuBuvtrg Tng Apxng MNpooduywy SlabEtel
OpPLOMEVEC appodLOTNTEG PO StaodaAlon Tng eUpuBUNG AelToupyiag ToUC, Xwplg OUWE va aoKel
LEPAPXLKO EAEYXO ETIL TWV AVEEAPTNTWV ETUTPOTIWV IPOSPUYWV N AAAN efouaia apeong R EUHeong
eMEUBACNC OTNV AOKNON TOU £pyOU TOUG, OT. 0 YIToupyog Suvartal, Kat evaoKnon TG KAVOVIOTIKAG
OPYOAVWTLKAG OPUOSLOTNTOC TTOU TOU TIAPEXEL O VOLOG, VO AUENTEL 1 KOl VO LELWOEL TOV 0pLOUO TWV
gTLTPONWY, KOt {. N SLadLkaoia eVwILov TwV ETILITPONWY £val KATA Kavova £yypoadn Kat e
nipoBAEnetal Sikailwpa mPodopLlkAg akpOacn TWV OLTOUVTWY EVWITLOV TWV ETILITPOTTWY, TTOPA LOVO
UTIO TOUG OPOUC TOU VOUOU, CUUPWVA UE TO TIPOEKTEBEVTAL.

21. Eme1dn, oto apbpo 90 map. 1 tou LoxUovTog TuvTaypatog opilovtal, HeTafl Twv AAAwY, Ta £EAC:
«OL TIPOAYWYEC, TOMOBETNOELG, LETOOETELG, ATNOOTIACELC KOl LETATAEELG TWV SIKOOTIKWY AELTOUPY WV
gvepyouvTtal pe poebplko Stataypa mou ekdidetal Uotepa and anddacn AvWTOTOU SIKAOTIKOU
ouppouliou. Auto cuykpoteital armd Tov MPOESPO TOU OLKELOU AVWTOTOU SLKAOTNPLou Kot amo HEAN
Tou (8lou Sikaotnpiou Tou opilovtal pe KANpwon METALU ekelVwV TOU €XoUV ToUAAdxLoTov SUo eTWV
UTiNpecia 0To SIKAOTAPLO AUTO, OTIWG VOUOG 0pileL ...». NpoPAénetal &g Sikailwpa mpoaduyng Ttou
SikaotikoU AettoupyoU, Tov omoio adopd n kpion Tou avwtdtou SIKaoTtikoU cupBouliou, evwriov
NG oAopeAelag Tou olkelou avwtdtou dikaotnpiou, umo TG MPoUToBETELG TTOU 0pILIEL O VOUOG
(apBpo 90 map. 3 Tuvtayuatog). Zuvadwe &g opiletal otov Kwdika Opyaviopou Alkaotnplwv Kat
Katdotaong Atkaotikwy Asttoupywy (v. 1756/1988, BA. tnv ponyoUpevn okéyn) OtL ot
«TOTMOBETAOELG TWV SLOPLIOUEVWV 1] TIPOAYOUEVWY SLKOOTLKWV AELTOUPYWV» KOBWGE KaL Ol LETABECELC,
UETATAEELG KOL ATTOCTIAOELG TOUG EVEPYOUVTAL LE TIPoeSPLKO Sldtaypa mou ekdidetal Lotepa amd
anodaon Tou OKEIOU avwTAaTou SIKAoTIKoU cupBouliou (GpBpo 49 nap. 1) kat 6TL To Avwtato
AKOOTIKO ZUMBOUALO ALOIKNTLKAG AlkalooUvng «amodaoilel ylo To SLopLOPO TWV ELCNYNTWVY KOL TLG
TIPOAYWYEC TWV ELONYNTWV Kol TTapédpwy Tou JupBouliou tng Emkpatelog KabBwe Kal yLo TLg
TOMOBETAOELG, LETAOEDELG, ATIOOTIACELG KOL TIPOOYWYES TWV SLKOOTIKWY AELTOUPYWYV TWV TAKTIKWV
SlolknTkwv Sikaotnpiwv. Emiong anodaocilel, yvwpodotel  mpoteivel kat og kaBe AAAN Tepinmtwon
TtoU opiletat amd To vopo» (apBpo 67 map. 1). H anddacn tou Avwtdtou AtkaotikoU JuppBouliou
Tou adopd, LeTafy AAAWVY, TNV TOTOBETNON S1KAOTIKOU AEITOUPYOU TWV TAKTIKWY SLOLKNTIKWY
SLKOoTNPLWY UTIOKELTAL, UTIO OpLOPEVEG TPpoUToBEaelg, o mpooduyr] evwrtiov Thg OAopeleiag Tou
YupBouliou tng Emikpateiog armd tov SikaoTikd Asttoupyo, Tov omoio adopd n anddoon auth
(apBpo 68 map. 8). E¢ dAhou, To dpyavo SietBuvonc tou Sikaotnpiou (Mpoedpoc, apxaLdTEPOG
MPOeSPOG OTNV MEPLTTTWON TIOU UTINPETOUV OTO (510 SLKOGTHPLO TIEPLOCOTEPOL TIPOESPOL, TPLUEAEC
OUHBOoUALO) €XEL, KATA VOO, TNV 0PpUOSLOTNTO VO «OPLlEL TOUG SLKAOTEG ... TTOU Ba UETEXOUV OF
ETUTPOTEG, CUANOYLKA Opyava TG Alolknong, cupPouAta i GAAQ pn SIKALOSOTIKA Gpyava, TIOU
TipoPBAEmovtal amo Tov VOO 1 ToV Kavoviopo tou Sikaotnpiou» (BA. To apbpo 15 map. 7 mep. o
oToLY. a0’ KL TIEP. Y+ TIEPL TNG AOKNOEWC TPOCDUYNE KATA TWV MPAEEWV KAl AMOPATEWV TWV



opyavwv dleBuvaong evwrilov tn¢ oAoUEAELNG TOU OLKElOU SikaoTnplou MPOVOoEL n eEMopEvn
napaypadoc 8 tou diou apBpou 15). 2to be GpBpo 41 Tou avwTEPpw Kwdika, 0w LoYUEL LETA TLG
TPOTIOTIOLNOELG TIOU eMEPEPE OTLG SLATALELG TOU ApBpou autou to apbpo 1 Tou eKTEAECTLKOU TOU
ovaBewpnOévtog GpBpou 89 Tou Tuvtaypatog v. 2993/2002 (DEK A’ 58), opilovtal, otnv
napaypado 2, ta akdAouba: «Kat’ e€aipeon [amd tov kavova Tng mapaypadou 1 tou diou apbpou,
KOTA TOV OTtolo armayopeUETOL OTOUG SIKAOTIKOUG AELTOUpYOUG N tapoxr| KABe GAANG LoBwtng
UTnpeciag Kal n AoKnon omoloUSATIOTE EMAYYEAUATOC] EMLTPEMETOL OTOUC SIKAOTIKOUC AELTOUPYOUG
va ekAéyovtal HEAN TNG Akadnuiag ABNvwv f Tou SLEAKTIKOU TPOCWITLKOU aVWTATWY EKTOLSEUTIKWV
WOpuHATWY, KABWG KAL VA LETEXOUV OE CUBOUALA I ETIITPOTIEC, TTOU AOKOUV APHOSLOTNTEG
Tel@apykol, EAEYKTLKOU ] SIKALOSOTIKOU XOPAKTAPA KOL OE VOLOTIAPACKEUAOTLKEC ETLTPOTIEG,
OO0V N CUUETOXI TOUG TIPOPBAETETAL ELOLKA aTtd TO VOHO. O S1KaoTLKOC Aettoupydg mou Ba
UETAOXEL UTIOSELKVUETAL AT TO SIKAOTH 1 ToV eloayyeA£a 1} TO TPLUEAEG cUPBOUALD TTou SleuBuvel
TO TTOALTLKO 1) TO SLOLKNTIKO SLKAOTNPLO 1) TNV eLoayyeAia, UOTEPA Ao EPpWTNUA TOU YIIoupyoU
Awaloolvng ...».

22. Emeldn, n Fevikn Emttponeio tng EMIKpOTELOG TWV TAKTIKWY SLOKNTIKWY SKooTnplwy amoteAsl
8Laitepo KAAS0 SLKOOTLIKWY AELTOUPYWVY LLE OVTIKELUEVO TNV MapaKkoAoUBNGN Kat Tov EAeYX0 TNG
AELTOUPYLOC TWV TAKTIKWY SLOKNTIKWV Sikaotnpiwv kabwg kat Tnv unmoBornbnon tou €pyou touc. Tou
kAadou autou mpotlotatatl o Mevikodg Enitpornog (BA. apbpo 90 map. 1 KAl 5 Tou TUVTAYUOTOC yLa TNV
CUUUETOXH TOU 0TO AvWTaTo ALKAOTLKO ZUBOUALO ToUu ZupBouliou tng Emkpateiag Kot Tng
ALoLlKNTIKAG AlKOLOGUVNG KOL TNV TIpoaywyr otn B£on autr, avtlotoixwg), o omolog, LeTaly aAAwy, a.
ETUPAETEL TIC EPYAOIEG OAWV TWV TAKTIKWY SLOKNTIKWVY SikaoTnpiwy Kal lwg moapoakohouBel Tnv
gUpuBUN Asttoupyia TOug, SLATILOTWVEL TIC TUXOV UTtapyouaoeg eAAei LS KaLl ipoPalvel OTIg
QUMALTOULEVEG EVEPYELEC YL TN AN Twv avaykailwv PETpwV pog e€aodAALon TNG OUaANG
Aettoupylag Tng SLKOOTIKNAG UTtnpeciag, Kat B. UTIOBAAAEL Eyypadeg ALTIOAOYNUEVEG TIPOTACELG KOLL
CUUUETEXEL 0TO AVWTOTO AlKaoTIKO ZUMPBOUALO yLa Ta B£pata ou adopolV ToUg SLKOOTLIKOUG
AeLtoupyoU G TWV TOKTIKWY SLoKNTKWV Sikaotnpiwv kat tng Fevikng Emtponeiag (apbpa 19 map. 1
nep. &', 28, 29, 49 map. 3 mep. o’ kaLB’, 55 map. 1 kaLmap. 2 ep. a’, 63 map. 7 kAL 67 mop. 8 Tou
Kwbika OpyaviopoU Alkaotnpiwy kot Katdotaong ALKaoTIKwY AELTOUPYWV).

23. Eme1dn, n Siataén tne mapaypadou 3 Tou apbpou 5 tou

v. 4375/2016 (6mwg to &pOpo auto avtikataotadnke pe to dpbpo 86 map. 3 tou v. 4399/2016), katd
TNV onolia ot S1KaoTLKoL AELTOUPYOL TWV TAKTIKWY SLOLKNTIKWY SLKOCTNPILwY, TTOU ETEXOUV OTLG
Avelaptnteg Emtpornéc Mpooduywy, umodetkviovtal amo tov Mevikd Emitporno tng Emkpateiog twv
TOKTLKWV SLoKNTIKWYV Sikaotnplwv (BA. avwtépw okédn 16), dev avtikeltal oto apbpo 90 map. 1 tou
ZUVTAYHATOG, LLE TO oTtolo opieTal OTL OL «TOTIOBETACELG» TWV SLKOOTIKWVY AELTOUPYWV EVEPYOUVTAL
pe mpoedpLkod Slataypo mou ekdidetal Uotepa amod anoddacn TOU OLKEIOU OVWTATOU SIKACTIKOU
oupBouliou. Kal toUTto 8LOTL, eV TPOKELUEVW, OEV TTPOKELTAL YLO TOTOBETNON Slopl{opévou n
T(POQYOUEVOU SLKAOTIKOU AELTOUPYOU OE OPLOUEVO SLKAOTHPLO, LA TNV omola amnatteltal, cupdwva
pE TNV ev Adyw ouvtaypatikn Statagn, mponyoUlpevn anodacn ToU OLKEIOU OVWTATOU SLKOOTIKOU
oupBouliou (BA. avwTépw okéPn 21 TIG OXETIKEG pUBUioeL Twy dpBpwv 49 map. 1 kal 67 map. 1 tou
Kwbéika OpyaviopoU Alkaotnpiwy kot Katdotaong AlkaoTtikwv Asttoupywv). EE aAAou, amo Tig
OUVTOYHOTLKEG SLOTAEELG, UE TLG OTIOLEG KATOXUPWVETOL N AELTOUPYLKH KAl TIPOCWTILK avefaptnoia
TWV SIKAOTIKWV AELTOUPYWYV, WG ELSIKOTEPN £Kdavaon TG apXNG TS OPYAVIKNG Slakploswg Twy
Aettoupylwv (apBpo 26), kot BeomileTal oelpd CUYKEKPLUEVWV EYYUNOEWVY UTIEP TNG avetaptnaotlag
autwv (apBpa 87 £wg katl 91), MPOKUTITEL OTL yLa TNV CUUUETOXN SLKAOTIKWV AEITOUPYWV OE Opyava



TIOU QOKOUV appoSLOTNTEG SIKOLOSOTIKOU XapaKTrPa, OTLG TPoBAemoueVeG amo o Zuvtayua (apbpo
89 map. 2) Kal eEELOKEVOEVEG ATIO TO VOUO TIEPUTTWOELG, ATIALTELTAL OXETLKI TIPALN Tou appodiou
opyavou tn¢ Stkaotikig Aettoupyioag (BA. kat arnodaon 39/2016 tou Avwtdtou ALKAoTIKOU
JupBouliou Alokntikng Atkatoouvng — A.AZ.AA. —, 15uelolg cuvBEéoswg, TtpPA. Kal

2TE 5203/1987, OAop. 1730/1982). Ev mpokelpévw 6 n S1d vopou avabeon tng emipaxng EL6LKAG
appodiotntag otov Meviko Emitpomo tng EmMkpateiog Twv TAKTIKWY SLOKNTIKWY Stkaotnpiwy dev
T(POOKPOUEL OTIC WE AVW CUVTAYUOTIKEG SLOTAEELG EV OPEL KOL TWV KATA TO TUVTAYHO KOL TLG TIAYLEG
Slatdagelg tou Kwdika Opyaviopol Alkaotnpiwy kot Katdotaong AKaoTikwy AELTOUpY WV
OPHOSLOTATWY TOU €V AOYW 0pyavou TN¢ SIKAOTIKNG AELTOUPYLOG, KOTA Ta EKTIOEUEVA OTNV
iponyouuevn okEPn. OUTe eTPBAAAETAL, TTEPALTEPW, ATIO TO ZUVTAYLA OTOV KOLVO VOLLOBETN N
npoPAedn TS Aoknong MPoodUYNG KATA TwV CXETIKWY «UToSeiEewV» Tou MevikoU Emitponou, wg
MpAagewv povopehol g opyavou, evwriov GAAoU TIOAUUEAOUC OpYAVOU TNG SIKAOTLKAG AELToupyiag
«E LEYOAUTEPEG EYYUNOELGY.

24. Ene1dn, katd ta nén avadepbévra (avwtépw okéPn 20), ot Avetdaptnteg Emitponég Mpoaduywv
Tou v. 4375/2016, 6mw¢ Tpomomnolndnke pe tov v. 4399/2016, 16pLBNKOV TIPOKELUEVOU VO
SloodalioBel To katoxupoULevo oto dpBpo 46 tng odnylag 2013/32/EE «Sikaiwpa TpOoyUATIKAG
PoodUYNG VWOV Sikaotnpiou» (ATol SIKaLwo AmOTEAEGUATIKNG SIKAOTIKI G TPOOTACLOC, KOTA
10 apBpo 47 tou Xaptn OepeAlwdwy AalwpdTtwy). ZTtolxeia 8¢, Ta omoia Aappdvovtat urt’ oYy
T(POKELUEVOU va KpLBel av dpyavo mou ripoBAEmeTaL amd TV €BVIKN évvoun TAEn cuvioTtd
«SLKOOTAPLO» KOTA TNV €vvola TNG wW¢ avw Slatagng, elvat n ibpuon Tou opydvou autoU e VOUO, N
HOVLLOTNTA TOU, 0 SE0UEUTIKOG XapakTApag tne Sikalodoaoiag Tou, o Kat’ avtipwAia xapaktinpag tng
EVWTILOV TOU SLadLkaoiag, N eK LEPOUC TOU 0pYyAVOU auToU edappoyr] Kavovwy Sikaiou Kabwg Kat n
aveéaptnola Tou, eV Ao &€ MEPUTTWOEL TO «SLKOLWUA TIPAYUOTLKI G TIPOCHUYRG EVWTTLOV
Sikaotnpiou» Stoodaliletal TEAKWE armd To GUVOAO TOU SLOIKNTLKOU KAl SIKOOTIKOU HUNXOVLIOHOU
KABe kpdtoug péAoug (pPA. el MPOSIKOOTIKOU EPWTAUATOC YL TNV €vvola Tou avtioTtolyou dpBpou
39 tng odnyiag 2005/85/EK, AEE anddaon tng 31.1.2013, C-175/11, D. kat A., okéelc 83 emo. Kat
102). H wg avw dudtaén tou apbpou 46 tng odnyioc 2013/32/EE kaBe dA\o mapd amokAsiel Thv
CUMMETOXN TAKTIKWY StkaoTwy (dnpooiwv Asettoupywy, ot oroiot anoAapBavouv AELTOUPYLKAG Kal
TIPOCWTIKAG AVEEAPTNOLAC, KATA TNV EBVLKA CUVTAYUATIKA TAEN) OTO OPYaVO TOU ETUAAUBAVETOL TNG
MPoodUYNG KATA TWV TPAEEWVY LE TIC OTIOLEG ammoppinTetal aitnua mapoxns (n avakaleital to
kaBeotwg) SleBvoug mpootaociag, evw, €€ aAAou, katd ta nén kplBévta (AEE, mpouvnobeioa
anogaon D. kat A., okéPn 103) n mpoBAePn otnv eBvIKN vopoBeoia evdikwv HEcwV (N
BonBnuadtwv), Ke Ta omoia oL attovvteg Stebvn mpootacia Pmopouv vo apdLoBntrocouV To KUPog
TwV SUCHEVWY TIPAEEWY TOU QAVWTEPW OPYAVOU EVWITLOV TWV TOKTLKWV SlKkaotnpiwv, «elvat amo povn
™G o Béon va anotpéPel [To 6pyavo auto] amd TUXOV MELPACHUOUC va UTIOKUEL O€ EEWTEPLKEG
mapepPaAceLg A TLETELG Suvapeveg va BEoouv ag Kivouvo tnv avefaptnoia Twv HeEAWV Tou». Agv
Blyetal &g n avefaptnoio Tou w¢ Avw opyavou amod To eVOEXOUEVO CUUIETOXNG SLKOOTWVY, OL oToioL
METEXOUV 0TN oLVBeoN Twv Avetaptitwy Emttponwy Mpooduywy, Kat otn cUVOeon TwV SLOLKNTIKWY
Sikaotnpiwv mou Ba kAnBoLV va Sikacouv €vlika Bondiuata A péoa Kotd mpatewv ekdoBelowv i
attnuatwy dlebvoug mpootaociag, 600£vtog paliota otL n eBvikn vopoBeoia Slabetel kavoveg ou
Staodalilouv Tnv TpNoN TWV OPXWV TNG AUePOANPLAG, AVIIKELUEVIKAG («SOMULKNAG») KaL
UTTOKELUEVIKNG (ApOpa 52 emop. tou Kwdika MoAttikng Atkovopiog, r.6. 503/1985, DEK A" 182,
apBpa 15 emop. Tou Kwdika AlolknTikAg Awkovopiag, v. 2717/1999, GEK A" 97).

25. Ene1dn, mepaltépw, eV OPEL TOU TIEPLEXOUEVOU TOU (avwTEpwW okEYN 18), o Kavoviopog



Aettoupyiag g Apxrc Npoaduywv (tpitn mpooBaAopevn pagn - urt’ apd. 3004/15.7.2016
anodoacon tou AvamAnpwtr) YroupyoU EcwTEPKWY Kal ALOKNTIKAG AVaoUyKpdTNonG) VOULHMWG
ekd0ONKe pe TNV tpoPAemopévn amo tnv e€ouatodotikn Statagn Tou apbpou 7 map. 4 Tou V.
4375/2016 umoupyikn anodaon (Kot Oxt L to tpoedptkd didtaypo tne mapaypddou 3 tou 1diou
apBpou 7). EE€ dAAou, 1600 N ev Aoyw dlataén tou apbpou 7 map. 4 600 Kal oL SLOTALELS TOU VOUOoU
(apBpa 4 kat 5), kat’ edappoynv Twv onmoiwv ekdoBnKav n mpwtn Kot n SeUTePN MPOOBAAAOUEVES
TPAEELC KL LLE TLG OTIOLEG VOUOBETIKEG SLATALELC TTapEXETOL ELSLKNA KoL OpLOPEVN e€oucLodoTnoN yla
ToV KaBopLopo Tou aplBoU Kol TV oUYKPOTNON TwV Avetdptntwy Emttponwy MNpooduywv e Ko
UTtouPYLKN amodaon, Sev avrtikewvtal oto apbpo 43 map. 2 edad. B’ Tou Tuvtaypoatog Sobévtocg otl,
gv O el Twv puBuicswv Tou VOpOU TIou £€XouV eKTeBEL aAVOAUTLKA O TIPONYOUUEVEG CKEWELC, UE TLG
npatelg autég pubuilovral eldikotepa Bépata os ox€on mpog ta pubudopeva otov vopo. H ékdoaon
TPOEJPLKOU SLaTAYUATOG ) N cuUTpaén Ttou Yroupyou Awkatoolvng, Atadaveilag kat AvBpwrnivwy
Aalwpdtwy otnv €kdoon tou enipayou Kavoviopou Asttoupyiag Sev emiBAaAAetol oUTe amod Ta
apBpa 26 kal 87 Tou TUVTAYUATOC, Ta onola §ev armokAelouV TNV UTIO TIG TPoUToBEoELS Tou GpBpou
43 mop. 2 TOU TUVTAYUATOC BECTILON KAVOVIOTIKWY PUOUICEWY OXETIKWY HE TNV OPYAVWAOH Kall
AeLToupyla EMLTPOTIWY TTOU aloKOUV appodlotnteg Sikatodotikol xapaktipa (89 map. 2 Juvtayuatog)
pe anodaoelg AAAwV urtoupywv. Nopipwg 6 ekd6Onke o Kavoviopog Asttoupyiog tng ApXng
Mpooduywv amno tov AvarmAnpwtn Ymoupyo Ecwtepkwy Kat Alotkntikig Avacuykpotnong l.
MouldAa, otov omoio £xeL avatebel n oxeTkn apuodlotnta pe anodoon tou MNpwbumoupyou [PA.
v Y10/25.9.2015 (DEK B’ 2109) anddaon tou Mpwbumoupyou, ONwg TPOMONoLnOnkKe e TN
Y144/11.4.2016 (DEK B’ 993) anddaor tou]. TEAog, katd ta Adn ekteBévra (okéPn 18), Omwg
T(POKUTITEL Ao To oTolyela Tou dakélou, 0 avwTEPW Kavoviopog ek§OOnKe KATOTLV TNG
3003/15.7.2016 mpotdoewc TN Alolkntikng AteuBuvTpLag thg Apxnc Mpooduywy Kal TNG EMLTPOTING
Twv Mpoédpwv Twv Avefdptntwy Emitponwyv Mpooduywv, KAtd Ta TPoPAENOUEVA OTNV WG AVW
Slatagn Tou dpBpou 7 map. 4 Tou v. 4375/2016.

26. Emeldn, oupdwva pe ta Stohappavopeva otig mponyoUeves okéPelg 20 £wg Kat 25, elvat
OOPPLITTEOL OL TIPOBAAOUEVOL KATA TWV TPLWV TIPWTWV TPooBarlopévwy mpatswv Adyol
aKUpwWoewg (uTo Al-6 oTo SLKOYPAdO TNG KPLVOUEVNG ALTROEWC) TEPL MapaBLdoewd Slatdéewv Tou
Juvtaypuatog (apBpa 8, 26, 43 map. 2, 87, 89, 90), Tou Kwdika Alotkntikng Atadikaoiag (v.
2690/1999, ®EK A’ 45, apBpo 13 map. 6) kat Tou v. 4375/2016 (dpBpo 7) Kabwg KAl TwWV apxXwv Tou
duaoikoU SkaoTn Kal tng apepoAnPiag. AmoppuUttéog elval, MEPALTEPW, KAl 0 AGYOC aKUPWOEWC (UTIO
B1 oto dikoypado), pe tov onoio mpoBdrietal cuvadwc OTL n TETaPTN (EOIKWC adopwaa Tov
ottolvta) mpooPBaAlopevn mpaln sival akupwtéa ad’ evog AOyw Kakrg CUYKPOTNONG TOU Opyavou
mou tnv e€€dwoae (3n Ave€aptntn Ertponn Mpooduywv) Kot ad’ ETEPOU WG EPELSOUEVN ETL TWV
TPLWV TPWTWV TPOSPAANOUEVWY - KTTANUUEAWV», KATA TOUG KPLOEVTEG WG ATOPPLUTTEOUC, U UdWVA
JLE TO IPOEKTEDEVTQ, LOXUPLOUOUC TOU QULTOUVTOC - IPAEEWV.

27. Enedn, n O6nyia 2013/32/EE nephapBavel oto Kedpalato Il autic (dpBpa 6 - 30) TG «BaoLKEG
OPXEC Kall eyyunoets» tng Stadikaoiog e€étaong twv artnudatwy Stebvolg npootooiag. Ta apbpa 14
£€w¢ 17 avadEpovtal TN CUVEVTEUEN TOU ALTOUVTOG, eVw To apBpo 34 tng odnylag, To onoio
gvtdooetal oto Tunua Il tou Kedpahaiou I autAg («Aladikaoieg og mpwto Babuody»), mephappavel
£161KOUC KOVOVEG «OXETIKA LLE TN CUVEVTEUEN yLa TO TapaSeKTO TNG aitnong», epopUOOTEOUG, LETAEY
AAAWvV, otV Mepinmtwon mou to aitnua mapoxng dltebvolg npootaciag dev e€etaletal kot ovciav
amno tnv anodatvopevn apyn SLOTL AAAN xwpa, mou dev elval KpAatog HEAOC, Unopel va BewpnBel wg
aodaAng Tpltn xwpea yla Tov attouvra, katd to apbpa 33 map. 2 mep. v’ kat 38 tng odnylag (apbpa



54 map. 1 mep. &' kat 56 v. 4375/2016, avtiotoixwe). Ta wg dvw apBpa 14 éwg 17 kat 34 tng odnylag
peTad£pOnKavV 0TO E0WTEPLKO Sikalo pe To apBpo 52 tou v. 4375/2016, pe To omnolo opilovtal, EKTOG
TWV AWy, Ta akoAouvBa: «1. Mpwv tn Adn anodaong, n Amodawvopevn Apxr Slevepyel mpoowrikn
OUVEVTEUEN TOU aLToUVTOoG ... Me tnv emidpUAagn edappoyng twy dtatdtewv tou Kavoviopou (EE)
604/2013 tou Eupwmnaikol KowvoBouAiou kal tou ZupBouliou kal tou dpBpou 59 Tou mapoviog
[rmepl TwV «peTAYEVECTEPWVY ALTACEWV], € TIEPLTTTWON TTOU ATIO TO SLOIKNTLKO PAKEAO TNG Altnong
S1eBvoug mpooTaciog MPOoKUNTOUV eVOEIEELG OTL N aAlTtNOn EUMUTTEL OTLG TEPUTTWOELG ATOPASEKTWV
aLTNoEWV Tou ApBpou 54 Tou APOVTOG, N CUVEVTEUEN UTTOPEL va TepLopLoTEL oTN Slamiotwaon g
ouvdpoung Twv mpoilnoBéoewv epappoyng g Stataéng authg Kal va doBel n eukatpia otov
attolvTa va eKPPACTEL OXETLKA. Z€ EPLUITTWON TTOU ATIO TNV MPAYHATONOLNON TNG CUVEVTELENG, N
Anodawvopevn Apxn Kpivel anapaitntn tn diepelivnon tng ouciag tng aitnong Siebvoug
TIPOOTACLOC, TIPAYLLOTOTOLEITOL OXETLKA CUUMANPWHUATLKY oUVEVTELEN. 2. H cuvévteuén Slevepyeitat
amnod apuodio umdhAnAo tng Apxng Napaiafng (xewplotn), o omoiog StaBétel ta kKaTAANAQ Tpoadvta
KoL o omoiog Aappavel kal ekdideL Tnv anddaon emi tng aitnong Stebvouc npootacioc. O
£0WTEPLKOC KAVOVLIOMOC NG Yrinpeoiag AcUAou opilel tn dtadikacia oplopol tou appddlou
umaAAAou (xelpLotn) amod tov MNpoiotdpevo tou kaBe Nepidepelakol Mpadeiou AcUAou Kal
AutoteloU¢ KAlpakiou AcUAou. 3. H ouvévteuén Slevepyeital pe tn ouvdpoun Siepunvéa, cuudwva
UE Ta opl{opeva ato apBpo 41 mapaypadog 1B, ikavou va eEacdaliosl TV avaykaia emkovwvia,
T(POKELUEVOU 0 evlladepOuevog va emLBeBalwoel 60a avadEPEL OTNV AlTNON TOU KAl Va UTOPECEL VA
ekB€oel pe MANPOTNTA TOUG AOGYOUC TTIOU TOV OVAYKAGOV VO EYKATOAELPEL TN YWPA KATAYWYNS TOU N
TiponyoUHeVNG ouvhBoug Slapovig Tou, OTav MPOKELTOL yia aviBayevh, {nTwvtag npootacia, Kabwg
KoL Toug Adyoug yLa toug omoioug Sev pmopel ) ev emiBupel va emoTpEY el o€ AUTAV Kat
TPOKELEVOU va Swoel e€nynoslg, 16lwg og 0,TL adopd TO MPOCWTILKO TOU LOTOPLKO,
CUMTEPAQBOVOEVOU TOU LOTOPLKOU TWV OLKELWV GUYYEVWY TOU, TNV TOUTOTNTA, TNV NALKIA TOU, TNV
Bayévela, TN WA Kal TOV TOTO TPONYOUHEVNG SLAUOVIC TOU, TUXOV TIPONYOUEVEC QLT OELG
S1eBvoug mpootaoiag, Ta SpopoloyLa ou akoAouBnaoe ylo vo elo€NBeL 6To eAANVIKO £6adog Kol Ta
TaELOLWTIKA ToU éyypada. 4. Katd tn Sle€aywyn TnG MPOCWTTKNAG CUVEVTEUENG N Artodatvopevn Apxn
napaywpel otov attovvto KOTAANAN EUKALPLA YLO VO TTAPOUCLACEL T OTOLXELQ TTOU amaALTOUVTAL YO
TNV KATd To SuvaTtov AN PN TeKUNpPilwon TN aitnong Stebvouc npootaciag. Ztov attouvia Sivetal n
gukalpio va TtapaoyeL e€nNyHOEL OXETIKA UE TA OTOLKELD TTOU eVOEXOUEVWCE AE(TtOUV Ka/r) OXETIKA UE
TUXOV QlOUVETELEC | avTLDAOELG 0TO TAQLCLO TwV SNAwoewy Tou. 5. MpLv armd Th CUVEVTEULEN
xopnyeitatl otov attouvia, e’ 60ov To eMBUUEL EUAOYOG XpOVOC TIPOKELUEVOU VO TIPOETOLUACDEL
KOTAAANAQ Kal va cupBouAeuBel vouLko 1 GAAO cUUPBOUAOD yla Vo TOV ETUKOUPEL KOTA TN SLAPKELD
™¢ Stadikaoiog. O ebAoyoc xpovog kabopiletal amo tnv Apuodia Apxn MapaiaBrg kat Sev Suvartal
va uTtepPel TG entd (7) nUEPEC N TLG TPELS (3) NUEPEG OTAV MPAYLATOMOLE(TAL CUVEVTEUEN BAOEL TWV
napaypddwv 1 £wg 3 Tou apBpou 60 f 6tav adopd attouvta nou Bploketal oe Stadikacia
Yrodoxng kat Tautomoinong. 6 ... 12. H mpoowrtikn cuvévteuén Sie€ayetal umo cuvOnKeg ou
e€aodaAilouv TNV AMALTOUEVN EUNMLOTEUTIKOTNTA. 13. KOTA TNV MPOCWTILKH CUVEVTEUEN
Aappavovtal ta katdAAnAa pétpa mou e€aadalilouv tn dle€aywyr Tng o€ CUVONKEG TTIOU ETUTPEMOUV
oTov altouvta vo. tapouotdcel Ste€odikd Toug Adyoug tng aitnong tou. lNa to okomo auto: a. O kabe
XELPLOTAG SLABETEL TA KATAAANAQ TIPOCOVTA YL VO CUVEKTLUINOEL TLG TIPOCWTIILKEG N YEVIKEG OUVONKEG
Tou apopouVv TNV aitnon, CUUIEPAAUBOVOUEVWY TWV TIOALTLOMLKWY KATABOAWY TOU aLTOUVTOC.
ElbIkOTEPQ, OL XELPLOTEG eMmpopdwvovTal, L6LWG yLa TIG ELOIKEC AVAYKEG TWV YUVOLKWY, TWV TtalSLwy
KoL Twv Bupatwy Blog kat Bacaviotnpiwy. B. O Slepunvéag mou emAEYETAL Elval LKOVOC va
efaodaliosl TV avaykaia enikowwvia o yAwooa mou Katavoet o attwyv. 14. H ouvévteuén
nxoypoadeital, evw yLo KaBe cuvevteuén cuvtaooetal £€kBeon otnv omola meplappavovral ot



Baowol loxuplopol Tou attouvrog lebvn mpootacia kot OAa ta ouclwdn otolxela tn¢. Eav Sev gival
Suvartr n anopayvntodpwvnon TG CUVEVTEUENG, Tnpeital MARPEC TPAKTLIKO. O altwyv KaAsital oto
TENOG TNG ouvEVTELENG va eTBePalwaoel OTL Sev emBUpel va ipooBEael oTdNmote AAAO, evw Sev
uTtoypadeL TNV €kBeon N To MPAKTIKO. H NXNTIKN Kotaypadr cuvodeleL TNV €KBECN 1) TO TIPOKTLKO
KoL aroBnkeUeTal pe PEpLUva TNG Atodatvopevng ApxnG. ZUVEVTEUEELG TIOU TIPAYLOTOTIOLOUVTAL LUE
tnAedildokePn kataypddovtal NXNTIKA UTTOXPEWTIKA. 15. Epooov Sev elvat Suvatr n nxNTkn
Kataypadn, Tnpeltal MANPEG MPAKTIKO TNG oUVEVTEUENG. O altwyv KaAeital va BeBalwoel Thv
oKpiPELa TOU TTEPLEXOUEVOU TOU TIPOKTLKOU, UTtoypadovtag pe T cuvdpoun dlepunvéa, epoocov
TapLoTOTAL, TTOU ETONG UTIOYPAdEL. Z€ TEPLTTWAON TIOU O ALTWV apveital va enBeBalwoeL To
TLEPLEXOEVO TOU TIPAKTLKOU, oL AdyoL dpvnong kataxwpilovtal oe auto. H dpvnon Tou attouvtog va
BeBalwoel TO MEPLEXOEVO TOU TIPAKTLKOU Sev epmodilel tnv Amodatvopevn Apxn va AdBeL anodoaon
€71 TNG altnong tou. 16. O attwyv Sikatoutat va AapBavel ormotednmote avriypado Tou mpakTikol f
™G £€kBeon¢ KaL TN NXNTIKAG kKataypadnc. 17 [onwg n mapdypadoc auth avIKaTtaoTadnKe Ue To
apBpo 86 map. 12 tou v. 4399/2016] OL mpoavadpepOUEVES EYYUNOELG TNPOUVTAL KOL KATA TN
Stadkaoia oculitnong Twv MPooduywv VWOV Twv Avetaptntwy Enttponwv Npooduywv, KabBwg
KOl 0 KABE CUUMANPWUOTIKY GUVEVTEUEN 1 akpoaon. 18. O ecwTePLKOC KAVOVIOUOC TNG YIinpeoiag
AcUMou duvatal va opilel AeMTOUEPEDTEPA TLG TEXVIKEG SLadikaoieg Tng Sle€aywyng KoL TS NXNTKAG
kataypadng TG cUVEVTEUENG Kal ThAESLAoKEPNC».

28. Emeldn, nepaltépw, Kata ta npoPAenopeva oto dpbpo 31

nap. 8 tng odnyiag 2013/32/EE, «Ta kpdtn HEAN wopouyv va opioouv OtL pia Stadikacio e€Etaong
ocUUPWVA HE TIG BAOLKEC APXES KOL EYYUNOELS TOU Kedalaiou Il pmopel va emttoayuvOet kat/n va
SlevepynBel ota clvopa f o Lwveg SLEAsuong cupdwva pe to apBpo 43, epdoov ...», mpoPAEneTal
6¢e otnv enopevn mapaypado 9 tou &lou ApBpou OTL yla TNV €kdoon anodacng KATd TV
npwtoPaduLa Stadikacia cupudwva pe tnv mapaypodo 8, opilovral amd Ta KAt HEAN «EUAOYEG»
npoBeaopieg, oL omolec pmopouv va mapateivovtal ultd opLoUEVEC TpoUnoBEaels. 2to &g apBpo 43
¢ odnyiag, pe titho «Aladikaoisg ota ouvopa», opilovtal ta e€n¢: «1. Ta Kpdtn PHEAN Hrtopolv va
nipoBAEnouv Stadikacieg, cUpPwWVA e TIC BACLKEG APXEC KAL EYYUNOELS Tou KedaAaiou I,
TPOKELEVOU va amodacilouv, ota cuvopa | oTLG {wVeG SLEAEUONG TWV KPOTWV LEAWY, OXETLIKA E:
a) To mapadekTo pLag aitnong, Suvapel tou apBpou 33, ou untoBaAAetal ota onpeio avtd: kat/f B)
v ouaia g aitnong os Stadwkacio Suvapel tou apbpou 31 mapdypadog 8. 2. Ta KpATN UEAN
MEPLUVOUV WOTE N anddaon oto mAaiolo Twv Sladkaotwy tng napaypddou 1 va AapBavetal evtog
guhoyng npoBeopiag. Av Sev éxel AndBel anddaon evtog tecodpwy eBSOUASWY, ETUTPEMETAL OTOV
ottolvta n elcodog oto £€8adog Tou KpATouG PEAOUC TTPpOKELEVOUL va e€etacBel n aitnor tou
ocUpdwva He TG AoLNEG SLatagelg Tng mapovoag odnylac. 3. Ztnv nepintwon adifewv mov adopolv
MEYAAO aplOUO UTINKOWV TPLTWV XwpwV N aviBayevwy ol onoiol katabetouv attroslg StebBvoug
npootaciog ota cuvopa f og {wvn SLEAsuong, e amotéAsopa va ival adlvotn otny mpaén n kel
edappoyn Tng mapaypadou 1, ot ev Adyw Stadikaocleg pmopouv va edpapudlovial emiong 6mou Kal
€Tl 600 XpoVviko dldotnua GAofevolvTalL KAVOVLKA Ol CUYKEKPLEVOL UTINKOOL TPITWV XWPWV N
aviBayeveic oe onpeia mAnoilov Twv cuvopwv A TN Lwvng StEAeLoNGy.

29. Eneldn, to avwtépw apbpo 43 tng obnyiag 2013/32/EE petadépOnke oTtnv ECWTEPLKA EVvoun
taén pe to apbpo 60 Tou

v. 4375/2016 («Aladikooieg ota oUvopa»), e To onoio mpoBAEmovtal, HeTaly Twv AAAWY, Ta
akoAouBa: «1. ITIC MEPUTTWOELG TToU uTtoBAaAAovtal altioelg SteBvolg mpootaciag ota cUvopa Kot
TI¢ {wveg SLEAEUONG ALLEVWV N AEPOALUEVWV TN XWPAG, OL ALTOUVTEG amoAapBavouy Twy



SIKALWUATWY KoL TWV EYYUNOEWV TwV dlatafewv Twv apbpwv 41, 44, 45 kal 46 TOU TAPOVTOG
Mépoug. 2. Av 6ev AndBel anddaon evtog eikoot okTw (28) nuepwv amod TV nuepopnvia katabeong
NG altnong, EMTPEMETAL OTOV OLTOUVTA N E(0080C KAl TTAPALOVH TOU OTO ECWTEPLKO TNE XWPAS,
TIPOKELUEVOU Va €eTa0BEL N aitnor Tou cUUPwWVA UE TIG AoUTECG SLATALELG TOU TTAPOVTOG. 3. Me tnv
emupLAAEN TwY SLaTAewy Tou ApBpou 46, OTLC TIEPUTTWOELG TOU MOPOVTOC Apbpou, ou
anoppintetat aitnon Slebvoug npootaciag kat ekdidetat anddaon aneAaong, EMOTPOPnS N
EMAVELOSOXNG, N EKTEAECDT TNG OTtolaG AVAOTEANETAL, UE OXETIKN SIKAOTIKA anodaon, EMITPEMETAL h
TIAPAOVI TOU ALTOUVTOG OTN XWwpo LEXPL TNV €kdoon anddacong emi Tou EviLkou pécou. 4. 3¢
nepintwon adifewv mouv apopolv peydlo aplBuo MOALTWY TPLTWV Xwpwv N aviBaysvwy, oL onoiot
umoBaAAouyv attioelc SteBvoug npootaciag ota cuvopa f og Lwvn SLEAeLUONG ALLEVWV 1
OEPOALUEVWV TNG XWPOG N EVOow Tapapévouy o Kévtpa Yrodoxng kat Tautonoinong, Ke Kown
anodaon Twv Youpywv EcwTtepkwy Kat ALolknTikAg Avaouykpdtnong kot EBvikng Apuvag
edapuolovral kat' e€aipeon ta napakdtw: a. H kataypadn tng aitnong dteBvolg mpootaciag, ot
emSO0ELC TWV amodAcEWVY KoL Aomwv SLaSLIKAoTIKWY eyypadwyv, kabwe Kal n rapaiopn
TPOOPUYWV UIMOPEL VOl TIPAYLLOTOTIOLELTAL ATTO TTPOCWTTLKO TNG EAANVIKAC AGTUVOULOC 1 TTPOCWTTILKO
TwV Evomlwv Auvapewv. B. H cuvévteuén e Toug attouvteg Siebvn mpootacia Suvatal va
Slevepyeital kal ano mpoowrikd mou dlatibetal and tnv Eupwmnaikn Yrnpeoia YnootnpLeng yLa to
Aculo. y. H mpoBeopia tou apBpou 52 mapaypadoc 5 sival piag (1) nuépoac. H mpoBeouia tou
apBpou 62 mapdypadocg 2 (y) eivat Suo (2) nuepwv. OL mpoBeopisg Tou apb. 62 napdypadog 3, yLa
NV €80moinon Tou aLtoVVTOC O MEPIMTWon MPOPOPLKIG OKPOAONG KAL YLa TNV KATABeon TuXOV
UTTOLLVI  LATOC LETA TNV €€TaioN TNE TPooduyNnG eival piag (1) nuépag. 6. H anddaon ent tng aitnong
S1eBvoug mpootaociog ekSiSeTal TO ApyOTEPO TNV EMOUEVN NUEPA TNG TIPOYLATOTOINGNG TNG
OUVEVTEUENC Kal eSS ETOL TO APYOTEPO TNV EMOMEVN TNG £KSOGNC TNG. €. OL TIpooduyEC e€sTalovTal
o€ TPELG (3) NUéPEC amo tnv Katdbeon touc. H anddaon eni tng mpooduyng ekdidetal To apyotepo
£Vt 800 (2) nuepwv amo tv e€£taoh] TNG 1 TNV KAtdBeon Tou UTTOUVALATOC Kal eTLSISeTaL TO
0PYOTEPO TNV EMOUEVN NUEPA TNC £EKEOONC TNG. Katd TNy mepinmtwon tng umoBoAng OXETIKAG altnong
aKpOaOoNG amno tov mpoodelyovta, OTWE auTr TipoBAEneTal oto dpBpo 62 mapaypadog 1 otolkeio €'
ToU apovtog, N Emttpony Npooduywv Suvatal, Katd TNV Kpion Tng, va KaAsl tov mpoadelyovta os
akpoaon. ot. Anod tnv napandvw Stadikacia e€alpolvtal 600L UTIAYOVTAL OTLG SLATALELS TwV ApBpwv
8 £w¢ kat 11 tou Kavoviopou (EE) aptB. 604/2013 tou Eupwraikol KowvoBouAiou kat tou
YupBouliou, KABWCE Kal TO TPOCWTTA TTOU AVIKOUV O€ EUAAWTEC OHAdeG, oUbwWVa LE TV
napaypado 8 tou apbpou 14. 5. Me tnv Ko anddacn tou Yrnoupyol EcwTEPLKWY Kal ALOKNTIKAG
AvaouykpotTnong Kal tou YrmoupyoU EBviKN G Apuvag tng mponyoUuevng mapaypddou duvartal va
puBpuiletal KaOe AemtopépeLa tou adopd TNV edpappoyr Tou apdvtog». H mepintwon B’ tng map. 4
QVTIKATOOTAONKE WE dvw pe TNV Tap. 13 tou dpBpou 86 tou v. 4399/2016. EE GAhou, oto apbpo 80
map. 26 tou v. 4375/2016, onwc ioxue apxLkwe, tpoBAemotay OtL n Katd mapekkAlon dtadikaoio tou
apBpou 60 map. 4 epapudletat and Tn SnUocisucn Tou VOOoU Kat OTL n SLdpkeLa LoxVog tng dev
propel va ival peyahUtepn Twv £EL LNVWV Kal Unopel va mapatabel pe andgaon tou Ynoupyou
EcwTteplkwv Kal ALOIKNTIKNAG AVAoUYKPOTNGONG YL XPOVIKO SLACTNUO ETTL TTAEOV TPLWV UNVWV.
AkoAoUBwg, pe tn diataén tng map. 20 Tou apOpou 86 tou v. 4399/2016, oL w¢ Gvw TpoBeopieg
oplotnkav oe dwdeka Kal £EL LNVECG OVTLOTOIXWG.

30. Emeldn, n odnyia 2013/32/EE emuitpémnel otov £BvVIKO vopoBétn tnv Béorion eldIkAg TaxUppuBUNg
Sladlkaolag yla tnv e€€taon Twy altnudtwy dteBvolg mpootaciag mou umoBAaAAovtal ota cuvopa 1)
oe {wveg SLEAeUONC N EVOOW ol evSladepOpevol apapévouy oe Kévipa Ymodoxng kat
Tautomnoinong, otnv nepintwon agifewv peydhou aplBpol moAltwy Tpitwv Xwpwv N avibaysvwv,



UTIO TNV PoUTOBeon, Hetafl AAAWY, OTL TNpoUVTAL OL BACIKEC APXEG KaL eyyunoels Tou Kepoahiaiou I
autng (BA. avwtépw okéPn 27). Kat vat pev to apBpo 60 tou v. 4375/2016 npoPAEncsl otnv
napaypado 4 tnv EkGooN KOLVAG UTIOUPYLKNAG ammddaong yla Thy THpnon tng mpoPAEMoUEVNG
ouvadwg otnv mapaypado auth e€alpeTikng Stadlkaciog, wotdoo o VouoBEtng, oto apbpo 80 map.
26 ToU 810U VOUOU, EKTILWVTAC TLG TIEPLOTACELG, OPLOE OTL N KATA TapEKKALON Sladikacio Tou
apBpou 60 map. 4 epapudletal amno tn dnpocicuon Tou vOUOoU, yla To POBAENOUEVO e TNV SLa
Slatagn vopo xpoviko dlaotnua, xwpic va amatteital SnAadn, wg npolinobeon ebpappoyng Ing, n
T(PONYOUHEVN £KkS0CN KOLVHG UTIOUPYLKNG amodaong [n onoia dn ekdo6nke, BA. Thv
13257/31.8.2016 kowvn anodaon twv Youpywy ECWTEPIKWY Kal ALOIKNTKNG AvacuykpoTnong Kot
EBvikng Apuvag (DEK B 3455/26.10.2016)]. H edapuoyn, €§ alou, Tng efalpetikng Stadikaoiag tou
apBpou 60 map. 4 Tou v. 4375/2016 dev npoiinoBetel oUte TNV €kdoon anddaong Tou ZupPouliou
™¢ Eupwmaikng Evwong, e Tnv omola vo SLamIoTWVETAL N LallKH EL0PON EKTOTILOBEVTWV UTINKOWV
TPlTWV Ywpwv N aviBayevwy, Kotd to mpofAenopeva oto &pBpo 5 tng odnyilog 2001/55/EK tou
YupBouliou NG 20n¢ louliou 2001 («OXETIKA e TLG EAAXLOTEG TIpOSLAYPOPES TTAPOXG TIPOCWPLVAG
TPOOTACLOC OE TEPIMTWON HOIKNG ELOPONG EKTOTILODEVTWY Kol LETPA VLA TN SiKaLN KOTOVOUN TWV
Bapwv peTal TwV KPATWV PeAWV 6oov adopd TNV UToSoXr KAl TNV AVILUETWIILON TWV CUVETELWV
™G UToS0XNG AUTWYV TWV OTOUWV», EE L 212). Kot touto S10TL n anddacn auth eVIACOETAL 0TNY
KOTA TNV W¢ dvw odnyia 2001/55/EK (ko to ek60BEV TPog cUUUOPPWON OTLS SLATAEELS TNG,

1.5. 80/2006, DEK A’ 82), Stadikacia mapoxng «pocwpLvng IPooTaciagy, n onola Stakpilvetal
codwg anod tnv pubulopévn pe tnv odnyia 2013/32/EE Stabdikacio mapoyng «Sebvolg
ipooTaciloc» (AToL Tou KaBeoTWTOG Tou TPOadUYA H EMKOUPLKAG MPOCTACIAC) KATA TV €VVoLa TNG
oénylog 2011/95/EE (BA. otnv oképn 7 to apBpo 78 tng Tuvenknc yia t Asttoupyia tng Evpwmnaikig
‘Evwong, katd to omoio to Koo Eupwmnaikd uotnua AcUAou mep\apBAvel «Kowo cUOTNUO YLo ThY
T(POCWPLVI TIPOOTACLA TWV EKTOTILOUEVWY TIPOCWITWY OF TIEPLMTTWOELG LATLKAC ELOPONG» KaBwC Kall
«KOLVEG SLOSLKAOLEG YLoL T XOPRYNoN Kol 0VAKANGN TOU eviaiou KaOeoTWTOG AGUAOU 1) ETILKOUPLKNG
mipooTaciogy, map. 2 mep. ¥’ Kal &', avtiotoliywg). Mepattépw, n e€aipeon amno tnv epapuoyrn tg
AVWTEPW SLadikaoiag Twv avapePOPEVWVY OTNV TepiMTwon ot th¢ apaypddou 4 tou apBpou 60
KOTNYOPLWV MPOCWNwVY SLkoloAoyeital, 600V adopd EKEIVOUC TTIOU OVIKOUV O EUAAWTEG OUABEC, eV
oPeL Twv BLALTEPWV oUVONKWVY UTIO TLG OTIOLEG TEAOUV TA TPOCWTA QUTA (aouVOSEUTOL AVALKOL,
ATOMO TIOU €XOUV avarmnpla r mdoxouv ano aviatn r cofapn acbévela, umEPAALKES, YUVAIKEG OE
kUnon n Aoxela, LOVOYOVEIKEC OLKOYEVELEG Pe avAALKA TEKVa, BUpata Bacaviotnpiwy, Blacuou n
AAANG coBapng popdng PuxoAoyIkAG, CWHATIKAG | GAANG oe€ouaALkng Blag 1 eKueTAAAEUONC,
TMPOCWTA LE OUVOPOUO LETATPAUMATIKAG dlatapaxns, lwg emiloavies Kol cuyyeveic Bupdtwy
vavayiwv, kat Bupata spmopiag avOpwmnwy, Katd ta opllopeva otny mapaypado 8 tou apbpou 14
tou v. 4375/2016, otnv onoia rapamnéunel to apbpo 60 map. 4 rep. ot’ Tou &iou vopou). Asv
napilotatal eniong avBbaipetn olte n e€aipeon TwWV UTTAYOUEVWV OTLG SLATAEELS TwV ApOpwv 8 £wg
kot 11 tou Kavoviopou (EE) 604/2013 tou Eupwmnaikot KowoBouAiou kal tou SupBouliou tng 26n¢
louviou 2013 («yLa tn B€oTIoN TWV KPLTNPLWV KAl LNXAVIOLWV YLO TOV TTPOGSLOPLOUO TOU KPATOUG
MEAouc ou elval umteBUVO yLa TNV e€€taon aitnong SleBvoug mpootaciag mou UTIoBAAAETAL O
KPATOC HEAOG Ot UTIRKOO TPLTNG XWPaC i amo andtpday, EE L 180), tol twv attouviwy dLebvn
TPOOTACLA, OL OTtoloL CUVSEOVTAL LE OLKOYEVELAKOUG I GUYYEVLKOUG SECUOUG, KOTA TO ELSLKOTEPOV
TipoBAenOpEVA OTLG eV AOYW SLatatelg, e mpdowTa ou elte euplokovTal VoUW, elte €(ouv
urtoBaleL aitnon SlteBvouc mpootaociag r €xouv AaPeL adela Stapovhg wg Sikatouyot SleBvoug
nipootaciog o AANO kKpATog LEAOG, TO omolo kat kabiotatal «ureuBuvo» yla TV €§€Taon Tou
altnuoatog napoxng Stebvoug mpootaociog.



31. Eme1dn, OMw¢ MPOKUTITEL OO TOL OTOLXELD TOU POKEAOU, KOTA TNV KATAypodr) TOU OULTAUATOG
napoxng dtebvoulg mpootaciag npog tnv Yrnnpeoia AcUAou otig 4.8.2016, o attwv dSHAwoe OTL OpIAEL
v apafiki yYAwooa kot Ot emBupel n Slevépyela TG OUVEVTEVENG TOu va AdBEL xwpa oth YAwooa
auTh, OTL £xeL StaBatrpLo, eival couvitng LOUGOUALAVOG TO BpROKEU A, AYOOG, EXEL AABEL
avwtepn/avwrtatn eknaideuon (mavemnotnuLo) kot Sev avilpetwrnilel mpofAnuota vyeiog.
Nepawtépw, BePaiwaoe evunoypddws OTL ToU avayvwodnke to évtumo (Ppopua) kataypadrig tou
QVWTEPW ALTAMATOC TOU, OTL CUUPWVEL E TO TIEPLEXOHEVO TOU Kal OTL EVNEPWONKE LA TLG
UTIOXPEWOELG TOU KAl yLo ToL ETMOUeva otadla Tng Stadikaciag. AkodouBwg, KARBnke evunoypadwg,
mapoucia SlepUnvEa, va MOPACTEL AUTOPOCWTIWG N Kal Le Tn cuvSpour cupBoulou oto
Mepldpepelokod Mpadeio AcuAou AéoPou os GUYKEKPLUEVN Nuepopnvia kal wpa (09:00 tng 8.8.2016),
T(POKELUEVOU va AABeL xwpa n e€€Taon TNC ALToewS Tou. H mpdokAnon £Aafe xwpa otnv apafikn
YAwooao TNV omola o altwv SHAWoE OTL Katavoel, Tou xopnyndnke &g mepiAnPn autnc otnv iSla
vAwaooa. Katd tn Stokntikn Stadkaoio e€ETaong ToOU aLTAUATOC Tou otTig 8.8.2016, SievepynOnke
OGUVEVTEUEN TOU 0TNV apaBLkn yYAWooa, EVWITLOV «EUTIELPOYVWUOVOY TG Eupwraikng Yiinpeoiag
YriootnpEng yia to Aculo (EYYA), mapouaoia Sieppnvéa, Katomiy &€ TOUTOU GUVTAXONKE TO UE ThV
16La nuepopnVvia MPAKTKO cUVEVTEUENG oTNV ayyAlkn yYAwooa. Katd ta avadepopeva oTo v AOyw
TIPAKTLKO, O OLTWV EVNUEPWONKE OTL N cuvévteuén sival Hépog TG dtadikaoiag e€€taong Tou
mapadeKTOU TNG ATNONG Tou Kal el5IKOTEPQ OTL N Yinpeoia AcUAou mpotiBetal va e€stdoel av o
evbladepopevog pnopel va emtotp£Pel otnv Toupkia cUpdwva Pe TNV apyn Tt «aodpalouc tpitng
XWpac». EvuepwONKe TEPALTEPW OTL OAO TA TTAPLOTAUEVA KATA TNV CUVEVTELEN TPOoWTA
SeopelovTal oo TNV UTIOXPEWGCN EUTTLOTEUTIKOTNTAC, OTL OL TapEXOUEVES TTANpodopieg bev Ba
KOLVOTIOLNB0o UV OTIC OPXEC TNG XWPOC KATAYWYNG TOU aAAd evEeXOUEVWC 08 GAAEG EAANVIKEG KABWC
KOLL TOUPKLKEC QAPXEC, OTL TIPETEL VL cuvepyaoBel pe tnv Yinpeoia AcUAOU Kal va TAPOUCLAOEL e
el\kplvela ta otolyela TnG uTOBEONC TOoU KaBWG Kal OTL Suvatal va {ntriosl omoteSAMOTE TN SLaKoM)
™¢ Stadikaoiog, ed’ 6oov alobavBei kolpacon A adlabeoia. Emiong, epwTROnNKe av £XEL TUXOV
amopleg oxetika pe tnv Sladkaoia, Tnv omola o altwy entBePaiwoe otL katavoei. EmPePaiwos,
OKOWN, OIAVIWVTAC OE OXETLKA EPWTNMOTA, OTL KATOVOEL TOV SLEpUNVEN KO OTL OV ALoBAvETAL UYLAG
T(POKELUEVOU va AABEL Xwpa n CUVEVTEUEN yLa TO TAPASEKTO TNC ALTHOEWE Tou. AKoAoUBwWG,
umeBAnOnoav oTov attolvta EpWTNOELS A’ EVOG OXETLKEC LLE TNV TIPOCWTILKN KOL OLKOYEVELOKN
KOTAOTOOH TOU KoL ad’ ETEPOU OXETIKEG LE TO TTAPASEKTO TNG altnong mapoxnc Stebvoulg
TpooTAciOg, oL omoleg adopoucay, HETAEU AAAWY, TIC CUVONKEG ELCOSOU Kal Tapapovig Tou
attolvtog otnv ToupKia PHETA TNV AVAXWPENOT) TOU Ao TNV Matpida Tou KAl pLy amno tnv adpLen tou
otnv EAAASa, KaBwg KoL Toug AGYoUG yLo TOUC OTIOLoUG 0 aTwV £duye amo tnv Toupkia kat Sev
emBupel tnv emotpodr) tou atnv xwpa avth. O artwy eniPePaiwoe, TENOG, evumoypddwe OTL TOU
QVayVWoBNKE TO TPAKTLKO TNG CUVEVTEUENG, TO TIEPLEXOEVO TOU omoiou eivat akplfeg. Katomy
toUTOoU, N SlEVEPYNOOOA TNV CUVEVTEUEN «EUMELpOYVWHOVOC» TNG EYYA ouvétage Tic ano 10.8.2016
«OUUTEPOOUATLKEC TTAPATNPIOELCY, LLE TIC OTTOLEG SlaTUMWaE TNV amoPn OTL N «Evvola TG
aodarouc tpitng xwpag pumopsei va epappocdei» otnv nepintwon tou attovvrog 6oov adopd tnv
Toupkia, ek60Bnke & ev ouvexela, kata ta Ndn avadepbevta (okéPn 6), n mpwtofaduLa,
OTOPPLITTIKI TOU QULTAUATOC Tou mepi mapoxng dteBvolg mpootaoiag, A.Y. 38839/17.8.2016 anodaon
Tou Mepldepetakou Mpadeiov AcuAou AéaBou. Katd tng anodaong auTrG 0 aLtwy AoKNoE TNV
nipoBAenopévn evdikodpavn mpooduyn otig 18.8.2016 unofdailoviag cuyxpovwe Kal aitnua
TIPOCWIILKAG aKpoacong amnod tnv Emttponr) Npooduywv, To onoio emavéAafe pe TO KOTATEOEV OTIG
23.8.2016 svwriov tn¢ Emitpomnr¢ umduvnuad tou. H mpooduyn tou attouvtog aneppidhOn pe tnv
tétaptn npooBalopevn ipagn (4159/8.9.2016) tng 3ng Avetaptntng Emtpornrg Npooduywv, Katd
TNV oXeTIKN ouvedplaon tng omolag otig 24.8.2016 o attwyv Sev mapéatn adou Kplbnke wg



QTOPPLUTTED KOL TO OTNUO TPODOPLKNG OKPOOCHG TOU HE TNV aLtloAoyia OTL «EVOEL TOU EKTIOEEVOU
TIPOYHOTIKOU Kol TwV TPOBAAAOUEVWY LOXUPLOUWY, SEV CUVTPEXEL KATA TNV Kplon tTng EMLTpomng
AOYOG akpoacong Tou MPoodeVYOVTOG KAT £DAPUOYAV TWV TEPUTTWOEWY A’ €wg Kat & tng map. 1 tou
apBpou 62 tou v. 4375/2016, 6mwe N teAsutaio mapdypadog tpononotnonke ...» (mapdypadoc 31
NG TETOPTNC TPOSBAAAOUEVNC TTPAENG).

32. Emeldn, cupdwva pe ta Stadappavopeva otnv okéPn 30, afacipwg npoBarietal (Adyog
oKupwoewg B3) otLn ekdoBeioa, Suvapel tng napaypddou 4 tou dpbpou 60 tou v. 4375/2016,
nipooBaAAopevn mpdagn 4159/8.9.2016 tng Emtponr|g MNpooduywv eival akupwtéa, SLOtTL Sev eixe
nponynBei n €kdoon tng mpoPAemopévng otny (Sl Slatagn Kowrg UTIOUPYLKAG amodaong f TN,
KOTd to apBpo 5 map. 1 tng obnylag 2001/55/EK, anddaong tou TupBouliiou TG Eupwraikng
‘Evwonc, Le TNV omoia va SLamoTwveTaL N Lallki EL0POH EKTOTILOBEVTWY UTTNKOWV TPITWV XWPWV I
aviBayevwv otnv EANGSa. Artopputtéeg ival Kat ot TpoBOAAOUEVES e TOV (610 AOYO OKUPWOEWS
otLtLiaoelg otL Sgv MPOKUTITEL OUTE PEPALWVETOL OTLC ATIOPPUTTIKES TOU EVSIKOU QULTALOTOG TTAPOXNG
S1eBvouc mpootaoiog pdtelg (Y.A. 38839/17.8.2016 tng mepldepELlaknG Untnpeciog acvAou Kot
4159/8.9.2016 tng Avetaptntng Emtpomnng Mpooduywv) n cuvdpoun TWV IPAyUOTIKWY
npolnoBéoswyv edapuoync tng avwtépw datatswg (apbpo 60 map. 4 v. 4375/2016), ftol OTL gixe
AdBeL xwpa n adi&n peyalou aplBuou moAtwy Tplitwv Xwpwv 1 avibBayevwy, ol omolot umté BaAav
attnoelg S1ebvouc mpootaociog ota cuvopa R os {wvn SLEAeuong R evoow mapépevay o Kévtpa
Yrodoxng kat Tautornoinong. Kot touto S1ott, kotd ta npoavadepBbévta (oken 29), o vopobETng,
EKTILWVTOG, KOTA TPOTIO OUUPWVO, AAAWOTE, UE Ta SE60UEVA TNG KOLWVAC TIEIPAG, TIC TIEPLOTATELG KOl
TIC KPOTOUOEG KOTA TOV XpOvo B€amiong tou v. 4375/2016 kal Tou Tpomomnowntikou tou v. 4399/2016
TIPAYHOTIKEG CUVONKEC, OpLoe OTL N OVWTEPW KATA tapékkAlon dtadikaaoia tou apbpou 60 map. 4 Tou
v. 4375/2016 epapuodletal 16n amnd tnv dnuocisuon tou vopou autou (apbpo 80 map. 26 v.
4375/2016, 6w tpomomnolOnke pe To apBpo 86 map. 20 tou v. 4399/2016). EE dAhou, o vopocg Sev
erBAMEL TNV pveia TNG cUVEPOUNC TWV TTpoUmoBEcewv edaPUOYNG TNE WC AVW EEALPETLKAC
SLa81KAoLOG WG TUTILKO OTOLXELO TOU KUPOUG TWV OTOMLKWY TPAEEWYV, OL OTloleC ekSiSovTal o€ MpwTo
KoL 8eUtepo Babuo eni twv attnudatwv SlebBvoug npootaciag. OUTe cuviotd n edappoyn TNG
Sadikaoiag tng mapaypddou 4 tou dpBpou 60 Tou

v. 4375/2016 otnv nepintwon tou attouvtog, ZUpou, o onoiog eloNABe otnv EAMGSa péow Twv
vAiowv Tou Alyaiou, kat n e€€tacn TG cuvopopng Adyou amopodEKTOU TOU ALTALATOS TOU YLO TV
napoxn 6eBvolg mpootaociag (duvatdtnta emavelodoxng o aodaln tpitn xwpa), adkaloAdyntn
SUGCEVN SLOKPLTLKI HETAXELPLOT TOU €vavtL Twv Aomwv aAlodanwy attouvtwv Slebvn mpootaacia
(tTwv opogBvwv tou, oL omoiot etoABav atnv xwpa and aAha ocnueia tng pebopiou, Katl Twv
aAlodanwv AAwv eBVIKOTATWY), €’ OGOV GUVTPEXOULV OL TPOUTOBETELG TOU VOUOU Kal Thg odnylag
2013/32/EE koL tnpndnkav oL BaoLKES OpXEG KaL EYYUNOELS OUTAC. Elval amopputtéa, wg ek touTtou,
T mepl Tou avtiBEtou poBarAopeva, evw afacipwg, cuudwva pe ta Stahappavouevo otnv oképn
30, mpoBAANOVTAL ALTLACELG OXETIKEG e TNV e€aipeon amo tnv enipaxn SLadlkacia Twv MPoswIwy
TIOU OVHKOUV 0€ EUVAAWTEG OUABEG KAL TWV UTIAYOEVWVY OTLG SLATAEELS Twv ApBpwv 8 £wg Kat 11 Tou
KavoviopoU (EE) 604/2013.

33. Emeldn, n duvatotnta SLeEVEPYELOC CUVEVTEUEEWY AT MPOCWTIKO TNG Eupwmnaikng Yninpeaoiag
YrnootnpEng yia to Aculo (EYYA) mpoBAénetal pntwg amnod tnv nepimtwon B’ tng moapaypddou 4 Tou
apBpou 60 tou v. 4375/2016 (npPA. oxetikwg T ApBpa 14 map. 1 kat 34 nap. 2 tng odnyiog
2013/32/EE), n omnoia anote)ei e161kr) Slataén ev oXECEL HE TNV YEVIKA pUBULON Tou GpBpou 2 map. 7
Tou 16lou vopou (BA. okéPn 16) mepl tng avabéoswg, o popeic TNC KowVIag TwV TOALTWY, TNG



Slekmepaiwong ent pépoug appodlotnTwy nepldepelakol ypadeiou aclAou, e€ALPOUUEVWV TWV
OPUOSLOTATWY EKEVWY «TIOU CUVLOTOUV AoKNnon Snuootag e€ouciag», oTLG OTIOLEG
ouunep\appavetal katd thv idla dtataén (apbpo 2 map. 7) kal n «Ste€aywyr ouvevtelewv». H
avaBeon &€ TWV CUYKEKPLUEVWVY KABNKOVTWY o€ PoowTilkd tnG EYYA, n omola 16puBnkKe pe tov
Kavoviouo (EE) 439/2010 tou Eupwrnaikot KowvoPouAiou kat tou ZupBouliou tng 19n¢ Maiou 2010
(EE L 132) tpog Tov oKOTO, LETOEU GAAWVY, TNG TTAPOXNG KETILXELPNOLAKNG OTAPLENGY,
CUUTEPAAUBOAVOUEVNG KOL TNG KTEXVLIKNG CUVSPOUNG ... 000V adopd tnv e€€Taon Kot T Slayxeiplon
TWV PpakéAwv acUAou», oTa KPATN HEAN, TWV OTIOLWY TOL CUCTAMATA 0LOUAOU Kal UTTOSOXNAC
uolotavral Wolaitepeg mieoels (16iwg dpBpa 2 map. 2, 5 kat 6, 10, 13, 14, 15 kat 18 Tou Kavoviopou
439/2010), 6ev avrtikeltal, ev OPeL TNG GUOEWC TwV KOONKOVTWY aUTWV, o€ Kopta Siataén tou
JuvTAypatog, oUTe oTLC SLATAEELS TOU avwTEPwW Kavoviopou. ABacipwe, ouvenwg, mpoPaAAstal (B4
AOYOG OKUPWOEWC) OTL N CUVEVTEUEN TOU aLTOUVTOG SLEVEPYNBNKE amo avappodLo mTPocwIo
(«epmelpoyvwpova» tng EYYA) katd napdaBacn tou apbpou 2 map. 7 tou v. 4375/2016 kal OTL n
Slatagn tou dpBpou 60 map. 4 nep. B’ Tou L6iovu vopou, n omoia MPoBAETEL TNV SLEVEPYELD TNG
OUVEVTEUENC TOU attolvTog SLeBvr) mpootaoia amod mPoowriko mou StatiBetal amnod tnv Eupwnaikn
Yrninpeoia Yrootrpténg yio to Aculo kat oxt ard untdAAnAo tou EAAnvikoU Anpooiou, givat avioxupn
€€ attiog ™G avtBEoewe TN PO TLG SLOTALELC TOU TuvTAyHaToC Kal Tou Kavoviopou 493/2010/EE.
ATIOPPUTTEEC lval Kal oL CUVAPEIC ALTLACELG, UE TLG OTtOLEG TTpoBAAAovTal TANUUEAELESG TNG
Sladikaoiag e€€taong tou altipatog Slebvouc mpootaciog Tou altouvtog o Mpwto Babud (Adyol
0KUPWOoewWC B5 kal B6, mpwto okEAOG). Kal ToUTo SLOTL, aveEapTHTWE TOU OTL O ALTWV EiXE KATA VOO
TNV duvatotnta va emavadEPeL Toug (VOULKOUC aAAd KOl TOUG TIPAYUATIKOUG LOXUPLOUOUG TOU) o€
Seltepo Babpod, Suvatodtnta TNV onola MPAYUATL AoKNOE Ue TNV urtoPoAn otig 23.8.2016 svwriov
™g, emAndBeiong tng evdikodavoug mpoaduyng tou, 3ng Avelaptntng Emtpomnig MNpooduywy,
€KTEVOUG UTIOUVALATOG, TO Oomoio uroypddetal amno Siknydpo, maviw: a. MpoBaiietal otL
TAPAVOLWE CUVTAXONKAV TO TIPAKTIKO CUVEVTEUENG KOL OL OXETLKEG K CUUTIEPACOTIKEG
TIAPATNPNOELC» TOU SLEVEPYNOOVTOG TNV CUVEVTEUEN oTNV ayyALKN Kal OxtL otnv eAM\nvikn YAwooa,
eVEpyEeLa, N omola SikatoAoyeital, OPWC, amo TNV avABeo TWV OXETIKWY KABNKOVTWY G€ TIPOCWITILKO
gUpWMAikAG uTtnpeciog (tng EYYA). Aev mipokurttel 6 BAGPN Tou attovvtog ed’ 6oov Sev
T(PORAAAETAL KAl OTL OL ATIOPPLITTIKEG TOU QLTHLATOC TOU TIPAEELS EKSOBNKAV KAT' e0PaAUEVN
EKTINON TWV POPANBEVIWY KOTA TNV CUVEVTEUEN LOXUPLOUWY TOU, TWV EPWTNHATWY TIOU TOU
UTIOBARONKAV KAl TWV OVWTEPW KCUUTMEPACHATLKWY TTApATNPNoswv», odellopévn atnv eAATH
KOTAVONGoN TNG 0YYALKNG YAWCOOC amo Tov UTtAAANAO TIou £££6woE TNV MPWTOPRAB L ATOPPLITTLKY
npaén kat ta PEAN tng Emrpornng Mpooduywv mou eé€tacav tnv untdéBeon Tou attouvtog (ta omola
EMEAEYNOQAV E KPLTNPLO KOl TNV KA | TIOAU KOAR yvwon g ayyAwng, dpBpo 5 map. 3 v.
4375/2016, okédn 16). E€ d\\ov, otov dpakelo tnG umtoBEcew mou armeotdAn and tnv Aloiknon oto
AwaoThplo mepllapBdvovtal Ta avwtEépw gyypada petadbpacpéva atnv eAAnvikn yAwooa. B. Ané to
ouVTaXDEV TTPAKTLKO KoL T Ao OTOoLXELa TOU PaKENOU, TA OUGLWEN OTOLXELD TWV OTtolWY
napatiBevral avwtépw otnv okéPn 31, mPoKUTTEL OTL TNPNBNKe KAT apXNV N TPOBAETOUEVN OO TO
vopo (apBpo 52 v. 4375/2016, okédn 27) Stadikaoio- aBacipws, cuVenwe, mpoBallovral Ta
oVTIBETA EVW QTIOPPUTTEEG ELVaL KOL OL ALTLAOELS Tiepl mopaPLacswg Stataewy tou Kwdika
AloknTikAG Atkovouiag (apBpo 44), ol omoieg Sev £xouv edpappoyr) €V TPOKELUEVW. V. Ev OPeL Twv
opl{opévwy, Kata ta poavadepBévta, oto dpBpo 52 map. 1 tou

v. 4375/2016 (34 map. 1 tng odnyiag 2013/32/EE), vouipwg rieplopiodnke n e€€toon tng unoBeong
TOU QALTOUVTOG OTNV €pEUVa TOU TApaSeKTOU TNG altnong Tou va avayvwploBel wg ikatolyog
S1eBvoug mpootaociag (kal dev e€eTdobnke eMUMPOOBETWES av 0 ev Aoyw SlatpéxeL Tov Kivduvo va
urtootei 6lwén n aAAn coBapn BAABN os nepintwon entotpodng Tou otnv Zupia) ed’ 6oov, OMWG Tou



EMLONUAVONKE Kal KOTA TNV GUVEVTEUEN, OVTLKEILEVO TNG £peuvag TNG Yrinpeoiag AcUAou ATav To
evoeXOEVO ENAVELTSOXNG TOU 0 «acdaln Tpltn xwpa», ITNUA TO OMOL0 AVAYETAL OTO TOPASEKTO
™G AVWTEPW aTNONG TOU KATA TO VOUO Kal Ttnv odnyia, kat §. O attwv, o onolog Epepe Kal TO
OXETLKO Bapog emikAnong, avédepe PHEV KOTA TV OUVEVTELEN OTL €ixe ouyyeveig (e€adéldoucg) oe
AaAAa kpdtn LEAN (MaAta, Meppavia), xwplg, OUWCE, vo TPOKUTITEL KAT' apXAV OTL CUVETPEXE
nepintwon e€aipeong tou anod tnv Stadikacia tou apbpou 60 map. 4 Tou v. 4375/2016, wg
umayopévou otov Kavoviopd 604/2013/EE, oUte mpogPale € AANOU GUYKEKPLUEVOUG LOXUPLOUOUCG,
ol onolot Ba SikaoAoyoloav TNV UTIAYWYI TOU OTNV Kathyoplo Twv eVAAWTWY opadwy. Katd
OUVETELQ, aBaoipwg mpoParietal otL epdploxwpnoav MANUUEAELEG oTnVv Sdladikacia e€€Taong Tou
attolVToC SLOTL 6V TOU €TEBNCAV CXETIKA EPWTAUATA KATA TNV CUVEVTEUEN.

34. Eme1dn, mpoParetal pe to Se0TEPO OKEAOC TOU LE aplBUd B6 AOYyou aKupwoewg OTL, KATA
napapoon Twv «SLAaTAEEwWV TOU EVWOLOKOU Kol £BVIKoU Sikaiou Tepl SIKALWUOTOG aKpOOoNG Kall
SLKOLWUATOC O€ TIPOYUATIKA TPOohUYN», KAl CUYKEKPLUEVA TwV apBpwv 14 map. 1 kal 46 map. 3 TG
oényioc 2013/32/EE, 20 map. 2 Tou Juvtaypatog, 6 tou Kwdwa Atotkntikng Atadikaciag kot 62 map.
1 tou v. 4375/2016, o attwv dev ekAOn og akpoOaon eVWILoV TG, emtAndBeiong Tng mpoaoduyng Tou,
Avefaptntng Emtpomnng, mapd a. «tic coBapeg SLadikaoTikég eAAelelg [e€€Taon amod avapuodio,
KOTA TOV aLtouvta, mPOowo, oUVTaén MPOKTIKOU oTnVv ayyAlki YAwooa K.AT.] mou emi tng ovolag
[tou] anmootépnoav To Sikalwa akpOAoNG o TPWTO Baduo», B. TLG, KATA TOUG LOXUPLOKOUG TOU,
eMelelg wg pog TV MANpoTNTa TG SlevepynBeiong cuvevteUewc, y. TOV KATA Ta pofarlopeva,
«Ldlaitepa EPIIMAOKO» XOPAKTHPA TNC UTIOBEDHG TOU Kal 8. TNV UTIOBOAN €K LEPOUC TOU OXETIKAG
oLtNoews. Katomuy, OUwe, Twv ekTeBEVTWY oTNV TiponyoUevn okén, ol TPoBAANOUEVEG AUTLACELG
glval amopputéeg, Katd to HéPog mou yivetal emikAnon eAAelPewv Kal MANUUEAELWY TNG
nponynBeiong dlowkntikng Stadikaciog oe mpwto Babuod. MNepattépw, n didtagn tou apbpou 14 nap.
1 tng obnyiag 2013/32/EE, n onoia mepthappavetol oto Keddhato Il tng odnyiag («Baolkég apxEg
KOLL EYYUNOELCY), eMBANAEL OTNV Ao OLVOLEVN apX) TNV UTIOXPEWGT VO TTOPACYEL OTOV AlTouvTa
S1ebvn npootaoia, mpv anoé tnv AYPn Tng anodacng TN, EUKALPLA TIPOCWTTLKIG CUVEVTEUENG
OXETIKA E TNV altnor) Tou, He MPOowo appodio, Bacel tng eBvikng vopoBbeaoiag, yla tnv Ste€aywyn
avaAoywv ouvevteUEewv. And To ypapua tng SLataéng autng, OwWE, o cuvbuaoud e To apbpo 2
otoly. ot’ tng odnylag, mept Tng evvoiag tng «amodalvopevng apxne» («kabe olovel SIKAOTLKA 1
SLoKNTIKA apxn Kpdtoug péAoug uTteLBuvn yla Thy e€€taon Twv attnoewv teBvolg mpootaoiag Kot
apuodia yla tn AnPn anodpdccwv npwtoPaduiwg otig ev Adyw UToBECELGY), TPOKUTITEL OTL N KOTA
TO AVWTEPW UTIOXPEWON BapUVeL AmMOKAELOTIKWGE TNV ApxN, N omoia elvat urteBuvn yla T e€€taon
Twv attnoswv SteBvolg mpootaoiag Kot £XEL APUOSLOTNTA VA KPLVEL TIC AULTAOELC AUTEG OE TIPWTO
BaBuo, kat, we ek ToUTOU, SV LOYXVEL yLa TIG Stadikaoieg mpooduync. OUte To apbpo 46, €€ GAAovu,
oUte ol adM\eg Satdtelg tng odnyiag 2013/32/EE mpoPAEnouv tnv Ste€aywyr] aKPOACEWG EVWITLOV
Tou AN OEVTOC TNE TTPOoPUYHG «SLkOoTNPLOU Y, AKOWUN KOL OTNV TEPLITTWON UTIOBOANC OXETIKAC
altnoewg amnd Tov npoodevyovia. To w¢ avw ApBpo 46, epunveVOEVO UTIO To dwe Tou apbpou 47
Tou Xaptn OepeAlwdwv Akalwpdtwy tng Eupwnaikng Evwong (o omoiog, 0nwg GAAWOTE Kat ot
Aounég Sotagelc tou Xaptn, dev emiBANAeL amdAuth urtoxpéwon Ste€aywyng em’ akpoatnpiou
oulntoewc, BA. AEE, anddaon tng 4ng louviou 2015, C-682/13P, Andechser Molkerei Scheitz katd
Erutponng, okén 44) éxeL TNV £vvola OTL Sev amayopeUeTaL oTNV €BVLIKN apxr Tou ertAappavetal -
w¢ «SKAOTAPLO» KATA TNV évvola TN Slatafewg auTng - mPooduyn ¢ KATA anoPpAcews amopPUTTIKAG
attuoatog dleBvolg mpootaociag we anmapadektou, va anoppiel tnv ev Adyw mpooduyn xwplig va
nipoPel oe akpoacn Tou MPoodeUyovTog, OTAV TA TPAYHUATIKA TIEPLOTATIKA SeV adrvouv Kapia
apdBoAia wg mpog To BACLUO TNG AMOPATEWG AUTAC, UTO TNV TpoUnoBeaon, agd’ evog, OTL KATd TNV



npwtoBabuLa Stadikaocio mapeox£On oTOV ALTOUVTA N EUKALPLO TIPOCWTTLKAC CUVEVTEUEEWG OXETIKA
Je to altnua Slebvouc npootaciog mou unéBale, cupdwva e to apbpo 14 tn¢ we avw odnyiag Kat
TV ouvadouoa mpog tnv dldtafn autrh €Bviki vopoBeoia, Kal OTL TO TIPAKTIKO TNG €V AOYw
ouvevtelEewc epleAidOn otov pakeAo tng umoBEoewg, Kat ad’ eTépou OTL N emAndBeioa tng
npooduyng apxn Uropel va SLatdael Lo TETola akpoacon ¢’ 6oov To Kplvel avaykaio yla tThv
A0KNON TWV APHUOSLOTATWY TNC. ZUVTPEXOUV BE €V TIPOKELUEVW OL KATA TA AVWTEPW TIPOUTIOOETELC,
adoU, OTwWC TTPOKUTITEL ATO TO oToLXELD TOU HAKEAOU, TO TIPOKTLKO TNG CUVEVTEUENG TOU OULTOUVTOG
eANPOn ur’ YLV Katd Thv £kSoon tTng Tétaptng mpooBarlopévng, 4159/8.9.2016 npatng tng 3ng
Avegaptntng Mpooduywv KaL LvnUoveUETAL LAALOTA 0TO TtPooiptd TG (onueio ot’'), evw 0 vopog
(6lwg apBpo 62 map. 1 Tou v. 4375/2016) Sev anokAeiel tnv Suvatotnta tng Emtpornig Mpoohuywv
va KaA£oeL o PodopLK aKPOAoh ToV MPoodelyovTa Kal eMLBAAAEL TNV UTIOXPEWOT KA OEWG TOU
otav, HeTafl aAwv, avakuntouv {nthuata i apdLBoAleg wg mPog TNV MANPOTNTA TNE CUVEVTELENC
TIOU TIpOYHATOTIONONKE Katd Tov mpwto Babuo, urtofailovtal coPapd véa oTolyeia tou adopouv
og oLyeveic LoyuplopoUg 1 n untdBeon Tou sivat blaitepa mepimAokn. ABaciuwe, CUVENWG, eV TAoN
TEpUTTWOoEL, TipoBaAAstaL tapdapoon twv apbpwv 14 map. 1 kat 46 map. 3 tng odnyiag 2013/32/EE.
Anoppurtéa eivat €€ dAAou kal ta mpofarlopeva OTL Katd mapdBacn tng avwtépw ddtaéng Tou
apBpou 62 map. 1 tou v. 4375/2015 (eld1kdTEPNG SLdTagng, Katd ToUTo, £V OXECEL TIPOC To ApBpo 6
Tou Kwdika Atolkntikig Aladikaaoiac) o attwv gv ekAnOn mpog akpoaon amnod tnv Enttpons)
Mpooduywv av kot n umobeon tou ATav Wolaitepa nepimhokn, ed’ 6oV He VOULUN KOT opXnV, €V
oeL tng MAOKAG TN utoBEoewc, atttoloyia n emAndOeioa Tng Mpooduyng Tou Apxn EKPLVE e pNTN
okePn, cupdwva pe ta tpoekteBEvta (okePN 31), OTL SV GUVETPEXE KATA VOO AOYOG KANOEWC TOU
npog akpdaon. OUte otolxeloBeteital mapaPaon tou apBpou 20 map. 2 TOU JUVTAYUATOC, OTIWG
opaocipwg mpoBAaMetal, SLOTL Ao TNV CUVTAYUATIKH autTh Slataén Sev amoppEsl UTIOXPEWON
KANOEWC Tou evlLapEPOEVOU VA TTAPAOTEL EVWTILOV TNG APXNC, N omola arnodalivetal emi tng
gvbikodavolg pooduync tou (2TE 299/2017, 2933/2012, 3920/2006 K.4.).

35. Enelén, pe to apbpo 33 tng odnyiag 2013/32/EE elodyovrat s€atp£oelg amno tnv Beomilopévn Pe
v odnyla autr umoxpewon e€€tacng £mi TNC ouciag Twv uroBoAAopévwy attnoswv StebBvolg
npootaciag (BA. kal mpooipto tng odnyiag, onueio 43). EWdkoTepQ, e TNV WG Avw SLdtaln
nipoBAEnovtal, PeTafd Twv GAAWY, Ta €€NG: «1. Népav TWV MEPUTTWOEWV KATA TLG OTOLEG pLa altnon
Sev efetaletal cUpPwWvA He TIG Slatdtelg Tou KavoviopoU (EE) aptB. 604/2013, ta kpdtn PEAN Sev
odeirouv va e€et@louv €Av 0 altwv MANpPot Tig mpolnoBéoelg yla Siebvi mpootacia cupdpwva pe TNV
odnyia 2011/95/EE 6tav pla aitnon Oswpeital wg anapddektn SUVAUEL TOu Ttapovtog apbpou. 2. Ta
KPATN LEAN propolv va Bewpricouv aitnon yia Stebvn mpootooia wg amapddektn Hovo av: a) n
Slebvng mpootaocia £xeL xopnynBel ano aAlo kpdtog HENOG. B) pLa Xwpa Tou Sev eival KpATog HEAOG
Bewpeltal w¢ MPpWTN Ywpa a.cUAOU yla Tov attolvta, ol dwva e To apBpo 35. y) pLa Ywpa Tou dev
eival kpatog pélog Bswpeital we achaing Tpitn xwpa ylo Tov attovvta, cludwva Le to apbpo 38.
6) ...». Katd ta mpoPAendpeva & otnV CXETIKA UE TIC «oPaAELG TplTeC XWpPEC» TEAeUTALA AUTN
Slatagn tou dpBpou 38 tng odnyiag, «1. Ta kpdTn LEAN UopoUlV va ebpapolouv TNV Evvola TWV
0opalwv TPITWV XWpwV Hovo edpooov oL apUdSLEC apXEC KPIVOUV OTL N LETAXELPLON TOU ALTOUVTOG
S1ebvn npootaoia otnv otkeia Tpitn xwpa Ba mAnpot ta €£n¢ kpLtipla: a) 6ev amethovvtat n {wn Kot
n eAeuBepia Aoyw PpuAng, Bpnokeiag, LBayEVeLAC, KOWWVLKAG TAENG N TIOALTLKWY TteMoLBroswv. B) dev
UTIapXEL Kivbuvog coBapng BAGBNC, onwce opiletatl otnv odnyia 2011/95/EE. y) tnpeital n apxn tng
un emavanpowbnong cuudwva pe tn oupBacn tng Fevelng. 8) Tnpeltal n anayopeuon
QIMOKAKPUVONG KATA Topafach Tou SIKalwpatog anoduync Twv Bacaviotnplwv Kal tng okAnpng,
amavOpwmng N TAMEWWTIKAG LETOXELPLONG, OTWG opileTal oto SLeBVEG Sikalo Kal €) UTIAPXEL N



Suvatotnta va {ntnBel To kabeotwg Tou MPOoduya Kal, OTNV MEPLITTWON TIOU 0 ALTWY avayvwpLloBel
w¢ Mpooduyag, va tou xopnynbel mpootacio cuudwva pe Tn cLPPaon TNG Meveunc. 2. H epappoyn
™G €vvolag tnG aodaAoUG TPLTNG XWPAG UTIOKELTAL OTOUG KAVOVEG Tou €BvikoU Sikaiou,
TEPNAUBAVOUEVWY: O) TWV KAVOVWV TIOU amaltoUV cUVSEGHO HETAEY TOU ALTOUVTOC KaL TNG OLKELOC
TpitnNg YWwpag, Bacel Tou omoiou Ba fTtav eVAOYO yLa TOV ALTOUVTA VA LETOPEL OTN CUYKEKPLUEVN
Xwpa. B) Twv KavOVwv OXETLKA e Tn peBodoloyla Ttou TipEmeL va akoAouBoUv oL appoSLEG apXEC
T(POKELUEVOU Va Kpivouv OTL h évvola TnG acdaolg Tpltng xwpag pnopet va epappoodel ot
OUYKEKPLUEVN XWPA | CUYKEKPLUEVO attouvta. H pebBodoloyia autn meplhapfavel pla
g€atoplkeupévn e€€taon Tou aopaloUc XapaKTHPO TNE XWPACS VLo CUYKEKPLUEVO attouvta Kal/ 1) tov
£6VIKO XaPAKTNPLOUO TWV XWPWV TIou BewpolvTal WE YEVIKA aohaAE(S. V) TWV KAVOVWY cUUGWVA e
1o S1eBVEG Sikalo oL omolol eMITpEMOUV va £€eTALETAL XWPLOTA KATA TTOCGOV N OLKela TpitTn Ywpa sival
a0PAANC YL CUYKEKPLUEVO QULTOUVTO KOIL OL OTIOLOL ETIITPETIOUV, TOUAGXLOTOV, OTOV OLTOUVTO Vol
PooBAAEL TNV edpappoyr TG evvolag tng achalouc Tpitng xwpag emikalolevog wg Adyo to
YEYoVOC OTL N Tpitn xwpa Sev elval aodalng UTo TIG CUYKEKPLUEVEG CUVONRKEG OTLC OTtoLEC
guplioketal. O artwv €xel eniong tn Suvatotnta va apdlofntiosl TNV UMaPEN CUVEEGUOU HETAEY
oautoU Kal tng Tpltng xwpog cUUbwva e To oTolxeilo a). 3. Katd tnv ebappoyn anddacng mou
Baoiletal amokAeloTIKA 0TO MOPOV APOPO, TO KPATN UEAN: O) EVAEPWVOUV CXETLKA TOV OLTOUVTO KOl
B) Tou xopnyouv €yypado LE TO OMOL0 EVNUEPWVOVTAL OL APXEG TNG EV AOYW TPLTNG XWPAC, OTN
YAWaooa TNG Xwpog AUTAC, OTL N altnon bev éxel e€etaoBel emi tng ouaoiag. 4. Otav n Tpitn xwpa dgv
ETUTPETEL OTOV ALTOUVTA Va eLoEABEL 0TO £€6adOC TNC, TA KPATN HEAN LEPLUVOUV WOTE AUTOC VAL £XEL
npooBacn o Stadikaoia cUUPWVA UE TIG BAOLKEC APXEC KL EYYUNOELG TTOU TTEPLYPAPOVTAL OTO
kedaAato Il...».

36. Emeldn), nepintwon anapadéktou TG altioswe SlebBvoug mpootaoiag CUVTPEXEL, KATA T
npoavadepBEVTQ, KoL 0TNV TEPIMTWON TNG «TPWTNG XWpPog aclAou» (apBpo 33 map. 2 onueio B’ tng
odényioc). Katd ta opilopeva 6 cuvadwe oto apbpo 35 g odnylog, «Mia xwpa Unmopei va
BewpnBel wg MpwTn XWPA AoUAOU YLa VA CUYKEKPLUEVO ALTOUVTA £AV: ) EXEL AVAYVWPLOBEL w¢
npocduyag amd Th XWPEa aUTr Kot armoAaleL akoUn TNG OXETIKNAG mpootaaciag 1 B) amolavel GAANG
EMAPKOUG Mpootaciag otnv ev Adyw Xwpa, EMWOEAOUEVOC LETAEU AAAWY artd TRV apX TNG KN
gnavanpowdnong, he tnv npoindbeon otL Ba yivel ek véou SeKTOG 0TN Ywpa auth. Katd tnv
edappoyr NG £WoLog TNG MPWTNE XWPAS 0L0UAOU 0T CUYKEKPLUEVN TIEPLTTTWON TOU OLTOUVTOG, Ta
KPATN WEAN UrtopoLv va Aappavouv untdyn toug to apBpo 38 mapdypadog 1. Aidetal otov attovvta
n Suvatotnta va apdlofntrioeL TNV epappoyr TNG EVVOLAG TNE TPWTNG XWPAS AcUAOU OTn
CUYKEKPLUEVN TiepimTwon Tou. Mepaltépw, To dpOpo 39 tng odnyiag, pe titho «Evvola g
EUPWMAIKAG acdarol ¢ xwpas», StadapPfavel ta €Ng: «1. Ta kpdtTn HEAN Umopolv va ipoBAETouY
otL N e€€taon TG altnong dteBvolg mpootaciag kot TG achAAELOC TOU ALTOUVTOC UTIO TLG
OUYKEKPLUEVEG OUVONKEC OTLG OToleC eupioketal, Onwce meplypadetal oto Kedpalato Il, Sev
Sle€ayetal n dev Sle€ayetal mANpwe otav n appddia apyn dLamoTwvel BACEL TWV YEYOVOTWY OTL O
OULTWV ETUSLWKEL VAL ELOEADEL N} £XEL LOALG £L0EABEL Tapdavopa oto £5adog TNG XWPAG TG amod achain
TPitN Ywpa cludwva pe TNV [emopevn] mapaypado 2. Mia Tpitn xwpa propst va BswpnBel wg
aoPaAng TPLTN YWwpa KATA TNV €vvola TG apaypddou 1 poévov epooov: o) EXEL ETUKUPWOEL KOL
NPEL TI§ SLaTdgelg tnG cUBAONG TNG Fevelng xwplc yewypadlkoug meploplopous: B) epapuolel
Sladkaoia aoUAoU TpoPAenOEeVn amod T VopoBeoia: Kaly) £XEL ETUKUPWOEL TNV EUPWTTAIKN
cUUBAON Yl TNV TTPOOTACLA TWV SIKALWUATWY TOU avBpwIou Kal Twv BepeAlwdwy eAeuBeplwv Kal
TNPEL TLG SLATALELG TNG, MEPIAAUBAVOUEVWY TWV KAVOVWYV TIEPL TIPAYUATIKAG TTPOGdUYNGY.



37. Emeldn, pe to dpOpa 54 kat 55 tou v. 4375/2016 petadEpOnkav oto ecwtepLko dikato to apbpo
33 kat 35 tng odnyiag 2013/32/EE, wg £€ng: ApBpo 54. «1. OL Apxeg Anddaong e oxeTIkn anodaon
anoppintouv aitnon dteBvolg npootaciag wg anapddektn, epocov: a. dAAo kpatog-HeAog tng E.E.
€XEL XOopnynoeL otov attouvta kabeotwg SteBvoug mpootaciog ) B. dAo kpdtog- pélog tng E.E.
AaAAo kpatog mou deopeleTal amno tov Kavoviopd (EE) 604/2013 tou Eupwrnaikol KowvoBouliou kat
Tou ZupPBouliou €xel avahdBel Tnv evBUVN €€ETAONC TNEG OXETIKAG alitnong, Kot epopuoyr) Tou
KavoviopoU autou 1) y. 0 altwv anoAapBAvel EMopKoUc mPooTaciag ano xwpo mou Bewpseital wg
TMPWTN XWPA oUAOU Yyl aUTOV, U wWVA LE To apBpo 55 R 6. Kpivouv OTL pia xwpa cuvioTd
aodaln Tpitn xwpa yla Tov attouvra, cUdwva Le To ApBpo 56...». ApBpo 55. «Mia xwpa Bewpeitat
WG¢ TPWTN XWPO 0LGUAOU YLOL TOV aLTOUVTA e TV IPoUmoBeon OTL Ba yivel ek vEou SEKTOG 0Tn Xwpa
QUTH, €AV AUTOC £XEL avayvwpLloBel wg mpooduyac amo auth Kot amoAaBAVEL AKOUN TNG OXETIKAC
npoaotaociog, i anoAaupavel GAANC ATIOTEAECUATLKAC TPOOTACING 0TNV €V AOYW XWPO,
enwderolevog HeTafU GAAWV oo TNV apXrn TG KN emavanpowbnong».

38. Emedn), pe to apbpo 56 tou v. 4375/2016 pstadépOnke to dpbpo 38 tng odnyiag 2013/32/EE, wg
£€nc: «1. M xwpa Bewpeital wg achaAng TPLTN XWPO YLO VO CUYKEKPLUEVO OLTOUVTA, OTOV
TIANPOUVTOL CWPEUTLKA Ta £EAC KpLTnpLa: a. Sev amellolvtal n {wh Kat n eAeuBepia Tou Adyw GUANC,
Bpnokelag, eBVIKOTNTAG, CUMLETOXNG OF LOLALTEPN KOWWVLIKN Opada, | TIOALTIKWY TEMOLOAoswy, B. n
XWpPa aUTH TNPEL TNV apXN TNG KN emavanpowbnong, cuudwva e T ZUpBacn tg Fevelng, y. Aev
UTIApPXEL Kivouvog coBaprg BAGBNC yLa Tov attouvta Katd to apbpo 15 tou

1.6. 141/2013, 6. n xwpo QUTH AMOYOPEVEL TV OTTOUAKPUVON KATIOLOU OE XWpa Omou KvduveleL va
UTIOOTEL BaoavioThpla 1] okANpH, omavlpwrtn f TAMEWVWTLKNA LETAXELPLON N TLHWPLa, Otwe opileTal
oto SLeBvEg Sikalo, €. utdpyxel n Suvatotnta va {ntnOel To kabeotwg Ttou mpdaduya Kal, otV
TePIMTWON TOU 0 ALlTwV avayvwploBel wg mpooduyac, va Tou xopnynbel mpootacia oUWV e TN
YUpBaon g Meveling KoL OT. O AUTWV €XEL CUVOEGUO HE TNV eV AOYW TPLTn XWwpa, BAcEL TOU omoiou
Ba NTav eVAoyo yla aUToV va petofel og auth. 2. H cuvdpor Twv we dvw Kpltnplwv e€etaletol ava
neplntwon Kal yla kabe attouvta Eexwplotd. e nepintwon £ékdoong anodaong nou Baciletal
OMOKAELOTIKA 0TO Ttapdv apBpo, ol Appodieg ApxEc MapaAoPc EVNLEPWVOUV CXETIKA TOV aLtolVTa
KOLL TOU XOpNYOouUV £yypado LE TO OTIOLO EVNEPWVOVTAL OL OPXEG TNC EV AOYW TPLTNG XWPAS OTL N
aitnon dev €xel e€etaotel eni tng ouasiag. 3. Otav n WG Avw Tpitn XWpPa SV EMITPENEL GTOV AULTOUVTA
va elo€NBel oto £€6ad0Og TG, N altnon Tou e€etaletal emi TG ouciog amo tig Apuodieg ApxEG
Anodaong. 4 ...». E¢ dA\ou, aoKwvTag OXETIKA EUXEPELA, O VOUOBETNG emélee va unv LeTadEpEL 0TO
E0WTEPLKO Sikalo To ApOpo 39 TG 06Nylag, GXETIKA LE TNV «EVVOLA TNG EUPWTTAIKNAG AohaAOUG
TPLTNC YWPACY.

39. Ene1én), amno tg nponapatedeioeg Statdelg Tou dpbpou 54 tou v. 4375/2016 (apbBpo 33 tng
odnyloc) mpokUTTeL 6Tt ot Apxég Antddaong [totL to appodio mpwtoBabuio 6pyavo kat ot Emitpormneg
Mpoaoduywv tnc Apxng MNpooduywv, apBpo 34 nep. 1B’ Tou vopou] amoppintouv aitnon diebvoulg
TPOOTACLOG WG AMapASEKTN, EAV Kplvouv OTL, HeTOEU GAAWY, Hia xwpa cuviotad acdaln tpitn xwpa
yla Tov attolvta, cUpdwva pe To apBpo 56 Tou iSlou vopou (rep. 8'). Katd tig Statdéelg & tou
apBpou 56 pia ywpa Bewpeital wg aodaAng Tpitn YWPA yLa €va CUYKEKPLUEVO ALToUvVTa, OTav
TIANPOUVTOL CWPEUTLKA Ta avadepOUeVa oTnV Tapdypado 1 authg £EL kpLtrpLa, n cuvSpour TwY
omolwv e€etaletal ava nepimtwon Kat yla kabe attouvta ywplota (map. 2).

40. Emeldn, kotd Ta yevoueva SekTd e TNV mpooBarlopevn ipagn tng Emtpomnng Npooduywy, «(9)
TO VOULKO TTAaiolo otnv Toupkia rou Beomilel To kaBeoTwg Mpootaciag mou xopnyeitol o 2UPouG



KoL N 20poug gival to Ymoupytkod Adtaypa KavoviopoU niept Npoowplvrc MNpootaoiog (Ymoupylko
Aldtaypo aptB. 2014/6883 tng 13n¢ OktwPpiou 2014, 6MwG TpomonolBnke and To YmoupyLlkod
Awdtaypo aptB. 2016/8722 tng 6n¢ Anpthiov 2016), o Kavoviopog ylo tnv adsLa epyooiog twv
attolvtwy SLeBvr) mpootacia kat twv SikatoLXwv dleBvouc npootaciag (Emionun Ednuepiba tng
26n¢ AnpiAiou 2016) kat o Nopog yla toug AAodarmoU¢ kat T Atebvr) Mpootaoia. Ta wg dvw
vopoBetipata B€touv éva cuotnua npootaciag cuvBetng doung. “NMpoocwplvr mpootacia” sival
Sl00€otun og 6o0UG aVaYKACTNKAV Va eyKATAAE{POUV TN Xwpa Tou, oL omolot €xouv ¢pBAaceL oTnv
Toupkia padika (“en masse”) kat “8tebvrig mpootaoia” (kabBeotwg Tou Mpochuya TNG ZVUBACNC TNG
M'evelng, kaBeotw¢ Tou MPOoduya UTIO OPOUG N KABECTWG ETILKOUPLKNAC TTPOOTACLOC) UIMOPEL va
xopnyeital o OAec T AAAEG €OVIKOTNTEC LETA OO ATOULKN afloAOynon. ASELEC TApAOVAG YL
avBpwrLoTIKoU G AGyou¢ xopnyouvtal opKeTEG GOPEC O OOOUG £XOUV avdykn mpootaciag. To
KaBeoTWE “MPoowpLVNE TpooTacioc” LoXUEL OUEPA YLO TOUG ZUPOUC Kol aviBayeveic mou
katadOavouv atnv Toupkia amo tn Zuplia. EMeldr umokeLvTal o€ aUTO To £161KO KaBeoTtwg, oL TUpot
amokAsiovtal amno tnv untofoln attioswv yla “Stebvn mpootaoia”. MOALG n cupLaKH KaTtaywyn
eMAANBEeUTEL, N TPOoWPLVH TTPOoOoTACLO TIAPEXETAL XWPLC Kopio atoptkr ailohoynon. Mepikoi ZUpot
amokAsiovtal amno To KABeoTWE AUTO, OTIWE OCOL EUMAEKOVTAL OE EYKAATA | TpopokpaTtia. Ot
SikaloUXoL TPOCWPLVAC TPOCTAGLOC ATOAABAVOUY VOULUO SiKaiwua vo Tapapeivouv otnv
Toupkia, mpootatevovtal amno TNy enavanpowdnaon kat dikatovvtal IPOcBaong o€ BAOLKES
UTnpeoieg, cupmepAapBavopévng TN ekmaideuong Kal tNG UYELOVOULKAG TieplBaAng, Suvapel plog
KAPTAG MPOOWPLVAC TAUTOMOINoNG mpootaoiag mou £xel ekdoBel amd tnv apuoSia ToupKLKA apxn,
gvw, £X0oUV TPOaPacn otnv ayopd epyaciag [xwpig] umoxpéwan KATtoxng mPonyoU LEVNG OXETIKNC
adelagy.

41. Eneldn, €€ dAhou, otig 15 OktwRpiov 2015, n Toupkia kat n Eupwrnaikn Evwon cupdpwvnoav éva
KOLVO ox£610 §pAong e oTOXO TNV VioYUGCN TNG CUVEPYOOLAG TOUC OTOV TOHEQ TNG OTAPLENG TWV
YUpwV UMNKOWV Ttou amoAalouv poowpLvng SleBvoug mpooTaciog Kal otov Topéa TN Slaxeiplong
NG LETAVACTEUCNG, YLOL TNV AVILLETWTILON TNG Kplong tou SnuloupynBnke AOyw TNG KATAOTACEWS
otnv Zupla. 2tic 29 NoeuPpiou 2015, oL apxnyol KpOTwWVY 1 KUBEPVACEWV TWV KPATWV UEAWV TNG
‘Evwong ouvavtndnkayv pe tov Toupko opoAoyo toug. Katd to mépag tng ouvodou, anoddacioav va
EVEPYOTIOLIOOUV TO KOO 0XESL0 Spaong, Llwg 6& va evioxUOOUV TNV EVEPYO CUVEPYAGCLO TOUG WG
TPOC TOUG PETAVAOTEG Tou Sev xprnlouv SleBvolg mpootaciag, MPoAaBAvovTag tn LETAKIVNOT] TOUG
npog tnv Toupkia kat tnv Evwon, Staodpalilovtag tnv epappoyr] Twv SLaTALEwY SLEPWY
CUMPWVLWY EMAVELCSOXNG KAL LEPLUVWVTAG YLA TNV TOXElO EMLOTPOdT TWV LETAVOOTWY, TIOU eV
xpnlouv 8Lebvolg mpoaotaoiag, oTIg XWPES KaTaywyng toug. AkoAoUBwg, otig 18 Maptiouv 2016,
SNUooLelBOnke oToV SIKTUAKO TOTO Tou ZupPBouliou TnG Evpwmnaikng Evwong, und tn popodr tou
Sehtiou Tumou 144/16, 6nAwon OXETIKA Le Ta anoteAéopata «[Tng Tpitng cuvodou] and tov
NoéupBpto Tou 2015 mou Atav adlepwpévn otnv eppabuveon twv oxéoswv EE-Toupkiag kabBwe Kalt
OTNV QVTLUETWITLON TNG LETOVAOTEUTLKAG Kplong» avapeoa ota «uéAn Tou Eupwmnaikou Zupfouliou
KOLL TOV TOUPKO OOA0YO Toug». H avwtépw 6nAwon Eupwmnaikng Evwong - Toupkiag aveédpepe OTL «n
Toupkia kot N Evpwnaiki Evwon enipepaiwoav tn S£0UeUaH] TOUG yla TV ebopUoyr TOU Kool
Toug oxeblou Spaong mou evepyomotnOnke otig 29 NoepBpiou 2015» kal «avayvwpilouv OtL
QTOULTOUVTAL TIEPAULTEPW TAXELEG KL AmOPACLOTIKEG TIpooTtdBeLleg». H SnAwaon avédepe v ouveyxeia
ta €€N¢: «Mpokelpévou va e€opBpwBOEel TO EMIXELPNUATIKO LOVTEAO TWV SLAKLVNTWY KAl va
npoodepOel 6TOUC HETAVAOTEC HLa eVAANAKTIKA AUon woTte va un Balouv os kivéuvo tn {wr) Toug, N
EE [Eupwnaikn Evwon] kal n [Toupkia] anoddcioav orfpepa vo SWoouv TEAOG OTNV TTOPATUTIN
petavaoteuon and tnv Toupkia npog tnv EE. Mpokepévou va entteuxBel o otoX0¢ AUTOG,



oupdwvnoav we npoc ta £€n¢ mpoaBeta onueia Spaong: 1) OAol oL VEOL TOPATUTIOL LETAVAOTEC TIOU
$Odvouv ota eAAnVIKA vnold péow Toupkiag amod tig 20 Maptiou 2016 kat €metta Ba eniotpédovrat
o€ autnv. Auto Ba cupBaivel og MANpN cuudwvia Pe To EVWoLoKO Kal SLleBvEG Sikalo, apa Ue
QaTOKAELOUO KABE €i60ug opadikwy anehdoewv. OAot ot petavaoteg Ba mpootatevovral cUUPwva
LE TOL OXETIKA S1EBVN MPOTUTIA KAl TNPOUKEVNG TNC APXNC TNG N EMavanpowbnong. Qo MPOKELTAL YL
TIPOCWPLVO KOl EKTOKTO LETPO TIOU £[vVaL ATAPOITNTO TIPOKELUEVOU VO OTAUATOEL O OVOPWTTLVOG
Tovocg Kal va anokatoaotabel n Snuoota takn. OL petavaoteg mou GpOavouv ota eAANVIKA vhold Ba
Kataypadovtal SEOVTWE KoL TUXOV ALTHOELS 0oUAOU Bl SLEKTTEPALWVOVTAL ATOMLKA ATIO TLG EAANVLKEG
aPXEG SuvapEL TNG odnylag yia tig Sltadilkacieg acUAou, o cuvepyaaoia e Tnv Ymatn Appooteia Twv
Hvwpévwy EBvwv yla toug Mpooduyeg. OL petavaoteg mou Sev altouvtal AGUAO 1) n aitnon Twv
omolwv kpivetat afdaoiun f anapddektn BAceL TNG we avw obnylag Ba emiotpédovral otnv Toupkia.
H Toupkia kat n EAAadQ, pe tn ocuvSpoun Twv BeouLkwv opyavwy Kal opyaviopuwy tng EE, Ba AdaBouv
To avaykaio pétpa kal Ba cuvantouv edpocov anatteital Sipepeic dtakavoviopoug,
mepAa U BAVOUEVNG KOL TNC TTAPOUCLOC TOUPKWY OELWHUATOUXWV oTa EAANVIKA VNOLA Kol EAANVWVY
aflwpatouxwy otnv Toupkia amnod tig 20 Maptiou 2016, yia va s€aodaliletol n emikowvwvia Kol wg
£K TOUTOU va SLEUKOAUVETOL N ampookomtn ebappoyn Twv ev Adyw Stakavoviopwv. H EE Ba koAU el
TIC SAMAVEC TWV ETUXELPNOEWV EMLOTPOGN G TAPATUTIWY LETAVOOTWV. 2) lNa KaBe eniotpodr ZUpou
otnv Toupkia anod ta eAAnVIKA vnold, évag aAAog 2Upog Ba emaveykabiotatat amno tnv Toupkia otnv
EE, AapBavopuévwy umodn Twv kpltnplwv tpwtotntag tov OHE. Oa cuotabel unxaviopoc, Ye tn
cuvSpopn NG EMLTpomng, Twv opyaviopwy TG EE Kot GAAWV KpATWV HEAWV, CUUTIEPIAAUBAVOUEVNG
ko tng'Ymatng Appooteiag twv Hvwpévwy EBvwy yia toug MNpdoduyeg, o omoiog Ba Staodalilel ott
n apxn avtr Ba epapudletal and TRy idla nuépa amd tnv omola apxilouv ol emtotpodEg. Oa Sobel
T(POTEPALOTNTA OTOUG ETAVACTEG TTOU SeV £XOUV TIPONYOUUEVWG ELCENBEL I ETLXELPAOEL VA
€lo€ABouv apatunwg otnv EE. Ano tnv mAeupa tng EE, n emaveykatdotaon oTo mMAaiolo Tou
pnxaviopou autol Ba uhomolnBel, kat’ apxnv, Le THNPNOoN Twv SeoUEVOEWVY TTOU £X0UV AAPEL Ta
KPATN LEAN OTO MAQIOLO TWV CUUTMEPOOUATWY TWV AVTLITPOCWITWY TWV KUPBEPVACEWVY TWV KPATWV
MeAwV, ouveABovTwy oto TAaiolo tou ZupBouliou otig 20 louAiou 2015, cUpdwWvVA LLE TLG OTIOLEG
napapévouy 18.000 Béoelg emaveykatdoTtaong. OL TUXOV TEPALTEPW AVAYKECG EMAVEYKaTdotaong Oa
vlormolouvtal pPéow Tapopolou eBehovtikol SLakavoviopoU €wg Tou avwTtatou opiou 54.000
MPOCOETWY ATOUWV ...».

42. Eneldn, otnv npooBaiiduevn mpdén tng Emtponng Npoodpuywv napatibevtal ot Lloxuplopol tou
aLTOUVTOG KATA TNV CUVEVTEUEN Tou oTLG 8.8.2016 Kol avadEPETaL ELBIKOTEPA OTL O EV AOYW
gykatéAewpe tnv Tupia otic 9.6.2016, 16Tl avtipetwrle kivduvo diwéng téoo amd to kabeotwg 6co
KoL ard tov ISIS. ElonABe otnv Toupkio PETA amo TPELG ATOTUXNIUEVEG OTOTIELPEG, e TNV BonBela
€VOC SLAKLVNTNA. Z€ EpWTNON YLA TLG SUCKOALEG TTIOU QVTLLETWTILOE KOTA TIE TPOOTIABELEC TOU VA
£10€A\0OeL otnv Toupkia, o alTwY amdvtnoe otL TNV NPpwtn dpopd cuvehndOn kat, adou kpatnOnke
otnv duAakn yla pia nuépa, emavanpowdnbnke otnv Toupkia. Tnv deUtepn dopd, cuveArdOn ano
TOV TOUPKIKO OTPATO Kal UTtEotn EUAOSOaPUO e cuVENELD va HEPEL OUAN 0TO TPOCWTO Tou. Tnv Tpitn
dopd n opdada 25 atdopwy, pe TNV onoia avaywpnoe and to Kherbert Ejouz, §€xOnke enibeon anod
ToUpkou¢ XwPoPUAAKEG e amotéleopa tov Bavato 11 atopwv, YEYOVOS To omolo anaoyxoAnoe ta
Méoa Mallkig Evnuépwong yLo LEPLKEG NUEPEG. O altwv npodobeoe wg To enmeloddlo autd EAafPe
Xwpa Katd tnv Stapkela Tou Papalaviou kat ot dev Bupdtav tnv akplpn nuepounvia. Ev ouveyeia
SNA\woe otL mapépelve otnv Toupkia yla Stadotnua 1,5 uriva xwpic va emblwéel va EABeL o emadn)
JLE TLG TOUPKIKEG apXEG. Mpoomadnoe déka dpopég va EABeL otnv EANASa. ZuveAndOn amd thv
TOUPKLKN actuvopia kal kpatnonke yla 8U0 NUEPEC XwPLIC va aVTIUETWTIOEL TPOBARUATA KOTA TNV



kpdatnon tou. O artwv dnAwoe otL Sev UTERAAE altnon yla tnv mapoxr 6lebvoug npootaciog n
AaAAou tithou mapapovig otnv Toupkia, SLOTL oTNV XwpPa eKelvn «UTtAPXEL LOvo Madia», amo tnv
omola uttéotn dU0 dopég eniBean. Tnv mpwtn dopd Tou eMITEBNKAV SUO ATOWA KAl TIPOV Ta
XprHaTa KoL Ta pouya Tou evw tnv deUtepn dopad, omote Kal EKAedav To Klvnto tnAédwvo dilou
Tou, 6paotng NTav £vag odnyog tall mou tou elxe mpooxedlaoeL TV MPAgn Le £va AAAo Gtopo. Asv
QVEPEPE TA AVWTEPW TIEPLOTATIKA OTNV TOUPKLKI aoTuvopia SLOTL SV £lXE TOUPKIKN TAUTOTNTA.
AnAwoe mepaltépw OTL Sev epydobnke otnv Toupkia, oUte éAaPe adela epyaociag. NMapEpelve otnv
IuUpvn Kol 8ev okoOmeve va epyacBel otnv Toupkia aAAG va éABeL otnv EAAGSa. AkoAouBwg,
avedepe OTL TNV TPONYOUEVN NUEPQ TNG OUVEVTEUENG KaTEPBaoe otnv Toupkia n olkoyévela Tou
Belovu tou mou oxedlalel va EABet otnv EAAASA KaL OTL Sev €xel AAAOUG GUYYEVEIG 1) pidoug otnv
Toupkia. Katd tnv SLapKela TNG MOpaovhG Tou otnv Toupkia Tou mapeixe otéyn Kal tpodr] €vag
Slakvntng otnv Zuupvn. Ebpuye amod tnv Toupkia S10TL Sev umtdpyxel HEANOV eKel evw eykatéAele tnv
Yupla mpokelpévou va Tou xopnynOel kabeotwg SteBvol MPooTACIAC 08 XWPO TIOU TIOPEXEL
aoddleta. Xtnv Toupkia, avtlBETwe, AOyw Tou MpaglkomApatog n kataotacn dev eival otabepr] Kat
oL ZUpol Sev €xouv To Sikaiwpa KataAANANG (kavovikng) epyaciag kot apotBrg, Omwc tov
mAnpodopnacav opoebveig Tou. ItV epwTNoN yla TtoLo Adyo Sev unopel va emiotpéPel otnv
Toupkio, 0 ALTWV AAVTNOE OTL N XWPO AUTH €lval «YgPATn amd cuppopieg Kal Ty “Madia”»,
TIPOCBETOVTOG OTL LETA TO TIpaLKOTNUA N Kataotaon Sev eival otabepn kat oL ZUpot Sev
QVTLUETWTTI{ovTal WG avBpwriva ovta. EpwtnOnke akoun T eldikdtepa poPdrtal otnv Toupkia Kat
SNAwoe 6tL umtdpyouv TIOAAEG CUHOPLEG, oL omoieg ekpeTadAelovTal Kat Stakvolv Toug 2UPoUG,
enaveloPe 6 otL 6€xOnke SUo Popég emiBeon. O atwyv emBePaiwos, TEAOG, AMAVIWVTAG O
OXETIKEG EPWTNOELG, OTL SEV AVTIUETWIILOE coPapa TTPOPBARATA UE TIG APXEG KOTA TNV SLAPKELA TNG
TIAPOLLOVI G TOU otV Toupkia, OtL uméotn Suo emiBeaelg and tnv «Madio» Kot 0tL §gv Tou CUVERN
KATL AANO.

43. Enelér), LETA TNV OUCLACTIKN EMAVEKTIUNGON TWV LOXUPLOKWY TOU OLTOUVTOC Kol «AapBavVoUEVWY
MEPALTEPW UTOYN TwV SLABECIUWY TINYWV TTANPOoPOPNoNG Kal evOPEL TwV CUVONKWV TOU
ETUKPATOUV KATA TO TPEXOV XPOVLKO Slactnua otnv Toupkia, 0w AUTEC TPOKUTTTOUV Ao T
gyypada otolxeia tou pakEAOU Kal TLG AOLTEG SLABECLUEG TNYEGY, KATA Ta el Aé€eL avadepodueva
otnv MpooPBariopevn mpaén tng (mapaypadog 29), n 3n Avetaptntn Emtpony Npoodpuywv €kpLve,
katd msoPndia (peoPndouvtog tou péAoug TG mou sixe untodelyBel and tnv'Yratn Apuooteia
tou O.H.E. yia Toug mpooduyeg), OTL ELIKWGE YLA TOV ALTOUVTA TANPOUVTOL CWPEUTIKWE Ta KAt apBpo
56 tou v. 4375/2016 (GpBpo 38 tng obnyiag 2013/32/EE) kpitripla. Anéppupe Sg, Katom Toutou, T
evbikodavr mpoaduyr Tou attolvtoc, Sexopévn OtTL N aitnon xopnynong dtebvoug mpootaciog, mou
elye umoBaAeL o ev AOyw, Atav anapddektn cuudwva Ue Ta dpBpa 54 kol 56 Tou AvWTEPW VOUOU.

44. Ene1dn, o mpoPAnBeic pe tnv mpooduyn LoXUPLOUOC TOU ALTOUVTOG OTL TAPOVOUWE TO
npwtoPadbuiwg erAndBév dpyavo (Mepidepetlako MNpadeio AcvAou AécoBou) amépplde To altnpa va
Tou mapacyebel dLeBvrg mpootacia kat’ epapoynV TNG OTEPOUHEVNG VOULKAC LOXUOG Kal
Se0pEUTIKOTNTAG, WG Avw amo 18.3.2016 kowng SnAwong Eupwraikng Evwaong — Toupkiag,
aneppidpOn pe TNV mpooBariopevn mpagn tng Emutponrg Npooduywv, e TnV omola €yLve SeKTO
(map. 19) OtL N avwTEépw Ko SNAWGN «Elval VOULKWG SECUEUTIKI KAL LOXUPT), EVWON CUVETELQ,
OHWG, TNG EdapUOYNG TNG ... Sev elval n amoppudn Twv umoPANBEVTIWY altnuatwy dteBvoug
TpooTaciog, OMwC UTtoAAUBAVEL 0 IPoodheUYwWY, aAAd N emLotpodn otnv Toupkio Twv alToUVIWY,
TwvV omolwv ta atthuoata dteBvolg mpootaciag amoppidOnkav amo TG EAANVIKEG ApXES, KOTOTILY
€€ATOULKEVUPEVNG, KOT' €POPUOYNV TWV EUPWTIALKWY KOVOVWV YLO TO ACUAO KoL TNG EOVIKNG



vouobBeaiag, e€€taong autwv. [Ev mpokelwévw, n aitnon] tou mpoodevyovtog anoppidOnke [oe
MpWTo Babuod amnd to MNepidpepelakd Mpadeio Aculou AéoPou] wg amapddektn Kat' epopUoynv TwWV
apBpwv 54, 55 kat 56 tou v. 4375/2016 e TOV OMOL0 KATESTN £0WTEPLKO Sikawo n Odnyla
2103/32/EE». Ev ouvexeia 8g n Emtponn) Mpooduywv mpoéRn otnv ek véou e€£taon TG cUVSPOUNAC
Twv polinoBéoewv TN Slataéng tng mapaypddou 1 tou dpbBpou 56 TOU AVWTEPW VOOU OTNV
€vblkn uTtoBeon, kaB’ eppnveiav kal epoppoynv Tng onoiag (kaL OxL TG wg Avw kowng SnAwong)
£Kplve OTL N Toupkia cuviotd aodalr Tpitn xwpa yla Tov attouvta. Katd cuvenela, ta
TPOoBAAAGUEVA OTL, KATA TTAPAROCN TWV OXETLKWV LE TNV cUvan Kal To KUpog Twv SleBvwv
OUUIWVLWY, KAVOVWVY TOU eUpwTtaikol Kal tou SteBvolg Sikaiou ag’ evog Kal tou Tuvtaypatog ad’
€Tépou, uTEAafe To TeAKwG anodavOev Opyavo Thv avwTépw amnod 18.3.2016 kowvr SHAwoN wg
VOULKA SeopeuTiki (AOyog akupwoewg B2), otnpilovtal otnv ecpalpévn npolindbeon otLn
anoppudn tou attparog dteBvoug mpootaciag, mou gixe UMOBAAEL 0 ALTwWY, EXWPNOE Kat’
edappoynVv TG wg Avw Kovng SAwaong Kat eival, wg ek TOUTOU, AMOPPUTTEA.

45. Emeldn, yla tnv dtapopdwaon tng kploewg tng n Emitponn Npooduywv éAafe urt’ oYy Kat Tig
KOTWTEPW ETLOTOAEG (mapdypadot 10 £wg kat 13 tng mpooBariopévng mpdéng 4159/8.9.2016): a.
amod 12.4.2016 tou NpéoPn tng Moviung Avtutpoowrneiag tng Toupkiog otnv Eupwnaikn Evwon mpog
tov Mevikd AteuBuvtn tng Mevikng AlevBuvong Metavaoteuong Kal Ecwteplkwy YoB£oewv TG
Eupwmnaikng EMutponng, Le Tnv omola, Orw¢ To OXETIKO andonacua nopatibetal emi Aé€eL otnv
tétaptn npooBarlopevn mpagn, o avwtépw StaPePaiwoe otL: «H Toupkia emiBePfatwvel Ot e€artiog
T™N¢ Kplong otn Zupia, umtikool tng Apafikng Anuokpartiag Tng Zupiag, oL omoiol €ouv mapAaTUTA
TEPAOEL 0TA VNOoLd Tou Alyaiou péow Toupkiag amo tig 20 Maptiou 2016 kat ede€rg, kot n Toupkia
TOUG Ttallpvel Ttiow armo tig 4 Anpihiov 2016 kat ede€ng, Ba Aappdavouv mpoowpLvr) MpooTtacia
ocbudwva pe tov Kavoviouo mepi NMpoowpivrg Mpootaciog aptd. 2014/6833 kal tov Kavoviopd

oplB. 2016/8722 mou tponomnolei tov Kavoviouo nepi Npoowpvig Mpootaciag. Kabe ZUpog UTKoog
Tou emLoTpEdeTal otnv ToupKia MOU G€ MPONYOUEVO XPOVO AMNAQUE TOU KABEOTWTOC TPOCWPLVIG
npootaciag, i mou SINABE TNG xwpag Kal dev eixe To KABECTWE MPOCWPLVIE TPOOTACLAC KOL TIOU
ribavoloyeital 6tL Sgv CUVTPEXOUV OTO TIPOCWITO TOU PATPEC ATIOKAELOHOU, OTIWG OLUTEG TIOU
nipoBAEmovTaL oToV WG Avw Kavoviopo Kal T OXETIKN TOUPKLKN €Bvikn 1 dteBvr) vopoBeaia, Ba AdPet
TO KABECTWE QUTO CUUPWVA PE TOV WG Avw Kavoviopd kat GAAN oxeTikr vopoBeaiar, B. amno
24.4.2016 miotoAn Tou w¢ avw MNpéofn tng Toupkioag, n omoia adopd Toug alodamol AAAwWY
gbvikotrTwy Kal avadépet ta €€nG: «H Toupkia emiBeBatwvel OtL un-ZupoL mou {ntouv dlebvn
TpooTACia £XOVTOC TAPATUTIA MEPACEL OTA VNOLA Tou Atyailou péow Toupkiag amnd tig 20 Maptiou
2016 kot edeng kot n Toupkia Touc maipvel miow amo TG 4 Anpthiou 2016 kat epe€ng, Oa Suvavtol
va kataBéoouv aitnon &leBvoug npootaciag cupudwva e to Nopo ept AAAodarmnwv kat AleBvoug
Mpootaciog kal tng epappooTikig vopoBeaoiag. Kabe pn-20poc unrkoog mou xpnlet dtebvoulg
npootaciog Kal emotpédetal otnv Toupkia, mou o€ mponyoUluevo xpovo amnlaue Siebvoug
npootaciog, Oa pnopel va {ntroel dtebvr) mpootacia mpokeluévou va AABeL Kal TTAAL To
T(PONYOUUEVO KOBEOTWG AU TN ETLOTPOPI TOU EVIOG EUAOYOU XpOVoUu. MECW €EATOULIKEUMEVNG
aflohoynong, kaBe pun-20poc unrKoog mou attsital dteBvolg mpootaciag otnv Toupkia yla TPWTN
dopa Ba kataypadeTal VIOg eUAOYOU XPOVOU Kal Ba £xeL amoteAeopatikn duvatotnta va {NtroeL
S1ebvn npootaoia cUpdPwva pe Tov w¢ avw NOpo Kat AAAn oXeTikr vopoBbeoia,
oupnep\apPavopuEvwy TwV SLASIKACTIKWY POBETULWY KAl EYYUNOCEWV, Kal Ba amoAaupavel
npootacio and tnv enavanpowdnaon cupdpwva e TG SLebvelg amaltioels. Oa cag HOUV EUYVWHWY
gav e€aopalilate 0tL N mapovoa enloToAn Ba mpowOnOel oTLg appodleg EAANVIKEG apXEC Kall
emBeBawvw 6tTL oL SECUEVTELG TTOU TIOPEXOVTOL UE TNV EMLOTOAN autr Ba Bewpouvtol w¢ mapoxn



atoutkng Stacdaliong os oxéon Ue KABE TETOLO ATopOo», V. Ao 5.5.2016 tou levikoU AteuBuvtn tng
M'evikng AlevBuvong Metavaoteuong kot Ecwtepikwy YnoBéoewv Tng Eupwmnaikng EMtponng mpog
TIG EAANVIKEG OPXEG, N oTtola TEPIAAUPBAVEL KEKTLUAOELG», TIPOG TOV OKOTIO TNG SLEUKOAUVONG TNG
edpappoyng tng amo 18.3.2016 kowvng SnAwonNg Kat avadepel, HeTafl Twv aAAwv, Ta akoAouba: «...
Ot ektunoelg Baoilovral oe mAnpodopieg mou Bpiokovral otn Stabeon tng Emitponng avadopkad pe
TO OXETIKO VOULKO MAaiolo TTou LoxUeL otnv Toupkia kot TNV edapuoyn Tou, UUIEPIAAUBAVOUEVWV
TAnpodopLwv mou £xouv amoktnBel oto mAaiolo tou ev e€eAiel Slahdyou peTaty tng Eupwmaikng
ETUTPOTAG KOL TWV TOUPKLKWY OpXWV YLa TNV amneAeuBépwon Twv Bewproswv ... Katomw twv
METETELTA KAVOVLOTIKWY TPOTIOTIOLCEWV TIOU ULoB€tnoe n Toupkia (Kavoviopog yla tnv
Tpomnomnoinon tou Kavoviopou mepi NMpoowpivng Mpootaociag (Ymoupywko Aldtaypa

aplB. 2016/8722 tng 6ng Anpidiou 2016), Kavoviopog yla tv adela epyaciog Twv altouviwy dLebvn)
npootaocia kot Twv Sikatouxwv SleBvoug npootaociog (Emionun Ednuepida tng 26ng Ampthiouv 2016),
og ouVOUAOUO pe TI¢ StaPePalwaoelg TTou £xouv tapacyeBel amo tnv Toupkia pe eMIOTOAEG TG 12N¢
AmpiAiou 2016 ... kot TNG 24n¢ ArptAiou 2016 ... yla UTINKOOUC Zuplag Kal pn UTtNKOoUG Tuplog
avtiotolya, ol omoieg £xouv dlaPBaotel o £0dg, n Enttpomnn Bewpel 0tL n Toupkia £xel AaBel OAa ta
ovaykoia PHETpa ... TEAOC, OL TOUPKLKEG apXEC EXOuV SeopeuTel va emitpéPouv otnv Eupwnaikn
‘Evwon va mapakoAouBel TOKTLKA TNV KOTACTAON TwV ZUPWV Kal KN ZUpwvV ou eMLOTPEDOVTAL TNV
Toupkia, cuumepAapBavouévng the mMPOoBaong og KATOUALGUOUG Kol KEVTPA UTTOS0X NG
npoodUywv. H mpwtn emniokePn £xeL MPOYPAUUATLOTEL va tpaypatonolnBel otig apxég Matou 2016.
210 (610 mveLpa, otig 29 Ampihiou 2016, n Toupkia kat n'Ymotn Appooteio tou OHE yla Toug
MNpdoduyeg cuvApav cupdwvia oxetika e tig Turtonotnuéveg Aladikaoieg Asttoupyiag yla tnv
g€aodahion Tng mpooPaocng TnS Yrmatng APLOOTELOG 08 KEVIPA AMOUAKPUVANG, N omola poPAENEL,
peTatl dAMwv, TNV mapakoAoUOnon Twv mPakTikwy Tng Toupkiag oe oxéon He Tig Stebvelg
Sadkaoieg mpootaoiagy, §. and 29.7.2016 tou Emttpomou MeTavAaoTeuonG MPOoG Tov AVarmAnpwtn)
Yroupyd Metavdoteuong, e TNV omola o ev Adyw Emitponog SnAwoe, Hetall GAAwy, OTL «... P&
TI¢ poodateg e€elifelc otnv Toupkia, To TOUPKLIKO VOULKO ocUOTNUA O CUVSUOOUO UE TIC
SapePfalwoelg ou n Toupkia mapeixe avadoplkd e TNV OVTLLETWIILON TWV ZUPWV UTINKOWV KoL TWV
un ZUpwv ol onoiot urtéRaAav aitnon acVAou otnv EAAGSa £xovtag mapavopws S1EABeL ota vnold
Tou Alyaiou péow tng Toupkiag.... e€akolouBel va Bewpeltal wg emapkng nmpootacia i mpootacia
avtiotolyn autng TN ZUpPaong tng Feveune. H Emutponr) Bacilel TIG EKTLUNOELG TNG OTLE TPOOHATEG
Snuooteg Seopeloelg Twv TOUPKLKWVY apxwy, cupnepllapBavopévou tou Yrioupyol Eupwnaikwy
YnoBéoewv ..., 6TL n AnAwon tng EE-Toupkiag kat eldikoTEPA TO TOUPKIKO VOULKO cuoThnua SteBvoug
TpooTaciog oe cuvSUAOUO e TIC tpoavadepoeveg SlaBeBalwoelg ouveyilel va epapuoletal
EMAPKWC. EMmpooBEtwe, yia to tpéxov Stdotnpua, n Emttpornn Sev éxel oubepia evdelén yla to
avtiBeton, €. and 4.5.2016 tngYnatng Appooteiag tou O.H.E. yla toug Npdoduyeg mpog Tov
avVWTEPW AvamAnpwtr YIoupyo, n omola, otn cuVEXELA TOU amo 27.4.2016 oXeTKoU ALTAHUATOC TWV
EAMANVIKWYV apXWV avodopLkad PE TV KATAOTAoN TwV IUpwV Utnkowv otnv Toupkia, Stohappavel ta
€€n¢: «... O Kavoviopog Npoowplvig Mpootaciog mou BecpoBetnBnke amno tn Toupkia mapéxel Eva
KOTAAOYO SIKALWUATWY Kal BonBnTikd LETPA TPOG TOUG ZUPOUC UTNKOOUG TTou dLlhofevolvtal oth
xwpa. Emiong mpoPAEMETAL KOWVWVLKA 0pWYr] TTOU OTASLOKA KATOXUPWVETAL, ELSIKA YLOL TOUC ZUPOUC
TIou SLoBLwvouy £Ew Ao Toug KATOUALOHOUG, OTou Ttepimou to 90% amd ta 2,7 eKaTopuUpLa ZUpwVY
KOTAYEYPAUUEVWY TTPOohUYWV MPpoowpLva Staflwvouy. Z0udwva e Thv mpoodatn Tpomnonoinon
tou Kavoviopou Mpoowpvig MNpootaciag, ol Z0pot moAiteg, oL onoiol éptacav ota EAANVIKA vnola
peTa tig 20 Maptiou 2016 kat ot onoiot eméatpeav otnv Toupkia, Oa pmopouv va anolaloouv
T(POCWPLVH TPOOTACLO AVEEAPTNTA OO TO KATA TTOCO ATAV IIPONYOULEVWG KOTAYEYPAUUEVOL OTNV
Toupkia. Emiong avtihapBavopacte nwg n Toupkia napeixe dtapfefalwaoslg npog tnv Evpwnaikn



‘Evwon avadoplkd e TNV andAauon g IPOocwPLVAG TpooTaciog ano onolovdnmote ZUPo UTHKOO O
omnolog eméotpee otnv Toupkia amnod tnv EAAada oto mAaiolo tng AnAwong EE-Toupkiag tng 18n¢
Maptiou 2016. Evoyel twv Stofefalwoswv autwy, oL ZVPOL TIOALTES, TWV OTIOLWV OL OTOMLKES
TIEPLOTACELG EKTLUNONKAV EMAPKWE oo tnv EAAnvik Yrinpeoio AcUAou, Kot oL omtoiot Sgv gumintouv
og pilo amo Tic eldIKEG KaTtnyoplieg mou mpoPAEmovtal oTov eAANVIKO VOO, Kal oL omolol
emotpedovtal amnod ta EAAnvikd Nnotd tou Atyaiou otnv Toupkia, Ba prmopolv, Katapxnv va
UTTOKELVTOL OTO KABEOTWE MPOoWPLVNG ipootaciag otny Toupkia...», oT. amno 9.6.2016 tng'Ynatng
Apuooteiag tou O.H.E. yia toug Npooduyeg, cuUdwva e Thv omola «18 TUpol £xouv emLoTpEPel
OLKELOBEAWG PEXPL OTLYUNG, LEOW TNG SLadikaolag Twy emoTpodwy, OTWES UAOTIOLOUVTAL OO TIG
eAANVIKEC apXEC og edappoyn Tne AnAwong EE - Toupkiag, Tng 18ng Maptiou 2016. H'Ymatn
Apuooteia £xel emiokedOel Tpelg dopég to kévpo unodoxng Duzici otnv Toupkia, 6mou oL Upol oL
omolol enéatpePav amno tnv EANGda, mpokeltal va oAokAnpwaoouv Ti§ Stadikaoieg mpo-gyypadng. H
‘Yratn Appooteia emiBeBatwvel 0tL 2 amd auTolg amoXWPNoaV LETA TV APLEN TOUG yLa va
enavevwBoUV UE TG 0LKOYEVELEC Toug oto AlBavo, 9 amoddcioav va emioTtpePouy olkeloBeAwe otn
Jupla (o eBehoVTIKOG YapakTRpag TG emotpodng mapakolouBrBnke amo tnv 'Ynotn Appooteia tou
OHE) kat 7 ohokAnpwoav Ti¢ Sladikaoieg mpo-syypadng Kal EMavVeVwONKaAV LE TG OLKOYEVELEG TOUG
ot Tpelg emapyieg tng Toupkiag. Ot teheutaiol KARBNKav va ohokAnpwaoouy Ti¢ Sladikacieg eyypadnc
TOUC o€ emapxLako emninedo. Emopévwe, n'Yratn Appooteia Sev pmopel va emiBeBalwosl OTL TA EMTA
ATOMA £XOUV 6N AMOKTAOEL EMIONKA TIPOowWPLVI ipootacia». H Emtponr Npooduywv kplve
£161KOTEPA OTL OL WG Avw (UTO A’ Ko B') emLoTOAEG Tou ToUpkou Mp£EaPn, TO MEPLEXOUEVO TWV
omolwv emiBePfatwvetal amo aflomioteg mNYES (AVWTEPW EMIOTOAEC Y - 0T') aAAA Kol arto TLG AOUTES
Sl00€01peg MNYEC (LoTOTOTOL HECWV POTIKAG EVNUEPWONC), CUVIOTOUV «SUTAWMOTIKEG EYYUNOELS» UE
Slaitepn amodeiktikn afia (tétaptn mpooParropevn mpdaln, mop. 14).

46. Eneldn, n ode\opévn os mpodoavn mapadpopun pveia tng anod 24.4.2016 emiotoAng tou Mpéafn
™¢ Moviung Avtinpoowneiog tng Toupkiag e thv eopoipévn nuepopnvia 29.5.2016 ouvdepia
ETUPPON AOKEL 0TO KUPOG TNG MPOCBAANOEVNG ATIOPPUTTIKAC TPAENG TNG Emitponng Npooduywv.
Mepattépw, ouTe n odnyia 2013/32/EE oUte o v. 4375/2016 1} dAAn Sidtagn tng vopobeaoiag ekwAuav
™V ARYN LI YLV TWV AVWTEPW UTIO A’ Ka B’ emioTtoAwv amo tnv Emttpony Npoodpuywv, wg
otolyelwv SNAWTIKWV TG MPoBEcew TNG KUPEPVAOEWG TNG TOUPKIAG VO TIAPACXEL TTPOOTACIA,
peTatl dMwv, otoug 2Upoug Tou emtotpedovtal amd tnv EAAASa, kot edbapUoynv TNC OXETLKNAG
(toupkikAg €BVIKNG) vopoBeoiag kal Twv cuvadpwv SleBvwv kavovwy. OL ebpapLOCTEEG €V
TPOKELUEVW Slatagelg dev ekwAuay, €€ aAAou, TNV AN Ut oYLV amo TV Apxn Twv Aomwv
ETILOTOAWV Kall OTOLXELWV TtOU avadEpovtal aTny iponyoluevn okén. Elval, CUVENWE, ATOPPLUTTER
Ta nepl Tou avtiBEtou poBarAopeva (AOyog akupwoswe He aplBud B7, mpwto kat SeUTepo OKEAOG).
E€ adAhou, kot Ta TpoBaAASEVA OTL TTOPAVOLWG SEV YVWOTOMOLONKE OTOV ALToUVTA TO TIEPLEXOLEVO
TWV AVWTEPW ETILOTOAWYV KaTA TNV Sladikaoia e€£Taong Tou aLTAUATOC TOU TPoKeLpévou va SuvnOel
va TLG avTIkpouoel (Aoyol akupwaoewg B7, tpito okéAog, oe cuvSuaouo pe B6, Tpito okENog), elval
anopputtéa £¢’ OOV MAVIWG O ALTWV, TOCO KOTA TNV CUVEVTEUEN TOU 0 MPWTo BaOud 600 Kal e To
UTIOPVN A €TTL TNG evSLkodavolg mpoaduyng Tou, e¢Edpaoce TIg amdYELS TOU yLa TNV KATACTO.oN TToU
erukpatel otnv Toupkia KoL TNV TOALTIKN TNG TOUPKLKAG KUBEpvnong 6oov adopd Toug UPOoUG TToU
{nTouv Mpootacia oTnV Ywpa auth, {NTHUoTa ota onoia avadpEpovrat oL SU0 WG AVW ETLOTOAEG TOU
Toupkou Mp€aPn kal Kuplwg N TpwTn and oUTEC.

47. Eneldn, wg mpog TNV SUVSPON Tou KpLtnpiou Tng mepinmtwong o’ tng napaypddou 1 tou dpbpou
56 tou v. 4375/2016 (6tL 6nAadn Sev amslovvtal n {wn Kat n eAeuBepia TOU GUYKEKPLUEVOU



attouvtog Aoyw puAng, Bpnokeiag, eBvikOTNTOG, CUMUETOXNG O LOLAITEPN KOWWVLKA OpAda
TIOALTIKWV TeTolBnoswy, apbpo 38 map. 1 mep. a’ tng odnyiag 2013/32/EE) éywvav SekTd pe TNV
npooBarAopevn npagn tng Emtporrig NMNpooduywv ta €€AG: «(20) ... O mpoodeuywv MPoBAAAeL OTL
AOYw TG Zuplakng Kataywyng Tou anelleital otnv Toupkia n {wn tou. Mpog enippwon Tou
LOXUPLOHOU Tou avad£PETAL OTA POCWTTIKA ToU Blwpata Kat 1&lwg [oTo] otL Katd tn SLAPKELD TG
TPWTNG TPOOTIABOELAG Tou va eloéABeL otnv Toupkia EuAokomnOnke amd ToUPKOUC OTPATLWTEG, Ol
omoloL TOV TPAUATLo0V OTO OTOUO KoL KOTA TN SeUTEPN OL TOUPKLKEG APXEG TTUPOBOANCAV Kal
edovevoav 11 atopa ano ta 25 nou npoonabnoav va tepdoouv otnv Toupkia, evw, € dA\ou, £xeL
néoel BUpa kAomng ano ™ “Madia” otnv Toupkia. Opwc, ev OYPEeL TOU OTL 0 TPOOHEVYWV SLEUELVE
otnv Toupkia yla Staotnua 1,5 pva kat kotd SAwaon Tou (BA. OXETIKO PAKTIKO CUVEVTEUENG) Sev
OVTLUETWITLOE KAVEVO TIPOBANUO aTtd TIC apXEC TN Toupkiag, oL MepLypadOLEVEC ATO TOV

1610 emBéoelc, oL omoleg, €€ aAou, EAaBav Ywpa KATA TNV MPoomadela Tou TeAeuTaiou va eLOEABEL
otnv Toupkia, S&v ATOV CUCTNUATIKEG oUTE elyav oTto)o va TAREoUV ToV (510 ATOMIKWG KAl yLO TOV
AOyo auto Sev Suvavrtal va BswpnBouv OTL elval apkoVVIWE coPapEc woTe va Tov Biyouv katd
TPOTIo avtioToLyo He Tov avadepopevo oto apbpo 9 tou NA 141/2013 (dpbBpo 9 tng Obnyiag
2011/95/EK), oUte 8¢, cuvipexel ebAoyog Kivduvoc va kivduveloel n {wr) Tou poodeUyovTog
edooov eniotpeP el otn xwpa autrh. E€ dMou, o mpoodelywv Sev KATAYYELAE TO TIEPLOTATIKO TNC
eniBeang mou 8£XONKe amo PEAN, KATA TIG EKTIUAOELS TOU, TNG “Madiag” og acTuvouLKn A
ornotadnmote AAAn TOUPKLKA apXr] KOl EMOUEVWG SEV ATOSELKVUETAL OTL OL TOUPKLKEC APXEG
aduvatovoav 1 Aty ampoBbupeg va SLEPEUVHOOUV TA OXETIKA TIPAYLOTLKA TIEPLOTATLIKA KOl VA TOV
npootateUoouv. Yo ta Sedopéva autd, o TPoBarAOEVOC LOXUPLOUOG ELVaL ATTOPPLUTTEOC WE
opaoiuog. (21) ... O mpoodelywv Loxupiletal OTL eEVOPEL TNC CUPLAKNG KOTAYWYNG TOU UTIAPXEL
Bdaowpocg kivbuvog va otepnBel tnv eAeuBepia TOU yLa AyVWOTO XPOVLKO SLACTNHA, XWPLG VOULUN
Bdon kat umo emodadeic yla TNV vyeia Kot TNV aflompéneld Tou ouvenkeg kpatnong. O kivbuvog
OUTOG OMOPPEEL, KATA TOUG LOXUPLOUOUG TOU, ATt TLG TPAKTIKEG OSLAKPLTNG KoL YEVIKEUUEVNC
KPATNONC TTOU TO TOUPKLKO KPATOC edapUolel o BAPOC TWV MOALTWY TPITWY XWPWV TOU 6TEPOUVTAL
VOULULOTNTOG TTOPOLOVAG OTN XWPO KOLL CUVOEETAL [LE TN CUPLOKH TOU KOTAYWYI) KAL TO YeYovog OTL TO
aitnuo a.cVAou Tou amoppidhBOnke otnv EAAASO W amapadekto. Kat umod tnv ekdoxn Opwg otL
[nBeAe] emotpadel otnv Toupkia kat umayxBel oe KABeoTWE MTPOCWPLVAG MPooTaciag, OTWG
TPOBAAAEL, TO YEYOVOG AUTO O€ Kapia mepimtwon dev Ba anékAele TV TOAvVOTNTA KPATNONG TOU,
K0Ow¢ n Toupkiot AVTLUETWITICEL TIG LETAVOOTEUTLKEC KaL TIPOOPUYLKEG POEC LE SLOLKNTLKI KpATNoN,
TOKTLKI) TTOU amOTeAEL QVTIKEIPEVO EVTOVNG KPLTLKNG Kol avnouxiag amnod mAnBog popéwv Kat
opyavwoewv. Aappavovtag umtdPn otL a) ano Ti SLabEoiueg mnyEg mAnpodopnaong Sev mPokUMTEL
otL oL XUpoL mou entotpédovtal otnv Toupkia kpatouvtol ) pulakilovrol kad’ olovérmote tpodmo
AOyw TN €BVIKOTNTAG TOUG, B) OTL 0 TpoodeUywV SNAWOE OTL KPATNONKE ATIO TI TOUPKIKEG OPXEG YL
MLKPO XPOVLKO Sldotnpa, otav poonabnoe va elo€ABeL otnv Toupkia Kal eV cuvexeia MapavO WG
va elo€ABelL otnv EANGSa kat y) 4Tl 0 mpoodelywv avadEPETal AoploTwE 0TN CUPLAKH TOU KATAywyn
Xwpig va poBAMAeL eldikdTEPA OTL, €V OPEL TNG TTPOCWITLKIC TOU KATAOTAONG, CUVTPEXEL EUAOYOG
Kivbuvog va duhakloBel 1) kpatnBel, evw Sev LoxuploBnke OTL CUVTPEXOUV GTO MPOCWIO TOU
OLUTOTEAELG TTOPAYOVTEG OL OTIOLOL CWPEUTIKWE Bswpolvtal coBapol Kot UTIO To Tipiopa TG
YEVIKOTEPNG KaTAoTaong otnv Toupkia va Suvatal va BewpnOel 6TL cUVTPEXEL KivOUVOG va UTIOOTEL
oTépnon tng eAeuBepiag Tou, o MTPOPBAAAOUEVOC LOYXUPLOMOC TTAPIOTATAL AMOPPUTTEOS WE APACLUOCY.

48. Eneldn, U TO MPoeKTeDEY TIEPLEXOEVO N TPOCRBAAASLEVN TTPALN elval VOULHWE KoL EMAPKWG
OULTLOAOYNHEVN, ATIOPPUTTOUEVOU TOU TEPL TOU avTIBETOU AOYOoU aKUpWOoewS (urtd B8, okéAogy').
Eldikotepa, gival amopputtéa ta tpoBarlopeva OTL KATA apABaon Tou vouou Sev epeuvnBnke av



anethovvral n {wn Kal n eAeuBepia Tou ALTOUVTOG, OTIWC ATaALTE(TAL KOTA To apBpo 56 map. 1 nep. a’
Tou v. 4375/2016, aAAd e€eTaoBnKe av o ev Aoyw Statpéxel kivduvo Slwéng otnv nepintwon
gnotpodng Tou otnv Toupkia, INTNUA oUoLWOWE SLAdOPO KATA TOUC LOXUPLOUOUC Tou. Kal touto
S1OTL N évvola TG MpooBaAlOpEeVNC TPAENG, OTwWE oadwc IPOKUTITEL A0 TI¢ TapateBeioeg otnVv
T(PONYOUUEVN OKEWYN KPLOLUEG TTAPASOXEG TNG, Elval OTL OTNV TIPOKELUEVN TIEpIMTWON MAnpoUTaL
npoUm6Beon mou BETeL 0 VOUOC, KATA Ta tpoavadepBevta, 0Tl SnAadn dev mpoékue OtL
amnetlovvtal n {wn Kal n eAeuBepia Tou attolVTog o€ Meplmtwaon moTtpodrg Tou otnv Toupkia.
Mepaltépw, VOUIHwE attloloyeital (kat Katd Ta Aoutd anapadEeKTwe MARTTETAL UBEWCG) N
0OUCLOCOTIKN EKTiNON TNG Emtpornrg Mpooduywv OTL amo Ta MepLoTaTika Bilag, Ta omola cuvéBnoav
KOTAL TNV AMOTELpa £L0OS0U TOU ALTOUVTOC amo tnv 2upia otnv Toupkia, Onwc LoxuploBnke, dev
T(POKUTITEL amelAn yla Thv {wr Tou, £V OYPEL KaL TNG TOPOLOVAG TOU OTNV XWPa auTh €Ml 1,5 unRva
Xwplg, OMwe o i6loc aveédepe, va aVTIUETWITIOEL TPoBARaTa e TIC apXEG. MpoBaAletal, emiong, Ye
Tov (610 Adyo akupwaoewc, OTL N mpooBarlopevn dEpel aviipatikn atttoloyia ed’ 6cov S€xeTal to
HEV OTL uTtapXEL ooBapn TBavoTNTa SLOLKNTLIKAG KPATNONG TOU altouvTog otnv Toupkia Adyw TNg
L81OTNTAG TOU WC «emLoTpedOuevou alrodamol (Zupou)», To g OTL N KpATNoH Tou, ota MAaiola
KYEVIKEUHEVNG OXETLKNG TIPOKTLKACY» TWV TOUPKLKWY apXWV YLO TNV AVILUETWIILON TWV TPOSPUYIKWY
KOl LETAVOOTEUTIKWY powv, §gv cUVSEEETAL e TNV €BVIKOTNTA Tou. H eldikoTEpN AUt

attiaon epeibetal enit eopaApévng MpoUmoBETewC KoL TIPETEL, WG EK TOUTOU, va. amoppLdOed,
6ebopévou otL otnv mPooPBaAAOUEVN TIPAEN TOPATIOEVTAL PEV OL LOXUPLOHOL TOU aLToUVTog OTL
amnelleital n eAeuBepia Tou €€ altiog TNE TNPOUUEVNG ATTO TIG TOUPKIKEG APXEG TIPOKTLKAC SLOLKNTIKAG
KPOTNOEWC TWV aAAoSamwy, Kal Biwg Twv ZUPpwV, CUUMEPIAAUBAVOUEVWYV KL EKEIVWV TIOU
enotpédouv amo tnv EANGSa kal umtdyovTal o€ TPOoTATEVUTIKO KaBeoTwg, MANV n Emitponi
Mpooduywv Sev ULOBETNOE TOUG LOXUPLOKOUG auToUG, TOUC OTtolouC, avtlBLTWC, anépplde wg
apaocipoug, dexbeioa, KATA TA EKTIOEUEVA OTNV IPONYOUEVN OKEYN, OTL A0 TLG SLABECIUEG TINYEG
mAnpodopnaong ev PoKUTITEL OTL oL 2UPOL, oL omoiol emtotpédouv amo tnv EANada otnv Toupkia,
kpatouvtal rj pudakilovtal kad’ olovéRmote TPOMO AOyw TG EOVIKOTNTAC TOUG.

49. Enelén, n Emutponr) Mpooduywv anéppude pe Tnv mpocBoAAOUEVN TTPAEN TOV LOXUPLOUO TOU
attouvtog otL Ba anelAnBel n Lwn kat n eAeuBepia Tou o€ Mepimtwon entotpodng tou otnv Toupkia
AOYW TWV cUVONKWVY TIOU ETLKPATOUV OTNV CUVEXELX TOU OITOTUXNUEVOU TIPAELIKOTIALATOC TNG 15NnG
louAilou 2016 (B£oTlon KOBEOTWTOG EKTAKTNG AVAYKNG, OVAOTOAN TG edappoyng Statafewv Tng
EZAA, supela kataotoAn). ElSikotepa, Katd ta nén avadepbévta (avwtépw okeEPn 45), 6oov adopd
TNV YeVIKN Katdaotaon otnv Toupkia, mapatiBevral otnv napdaypado 12 tng npooBariopévng ot,
Baowlopeveg otig Snpootec Seopeloelg ToUpKWY aflwpatolXwv Kot otnv EANeupn evdeifewv mepi
TOU aVTLOETOU, EKTLUNOELS TNG Eupwmnaikng Emutponig, oUdwva pe TIC OTIOLEC KAl LETA TNV
QTTOTIELPAL AVOTPOTIAG TNG KUPEPVNONG «TO TOUPKLKO VOULKO cUotnpa e€akolouBel va Bewpeital wg
ETAPKNAG pootacia | mpootaaoia avtiotoln avtg tne 20pBacng tng Nevedng» (amd 29.7.2016
€TLOTOAN Tou Emutpomnou Metavaoteuong tng Evpwmnaikng Evwong). Alohappavel 6 cuvadwg n
npooBaAAopevn mpan tng Emtpornic MNpooduywv otnv mapdypado 22 autrg Ta akoAovba:
«NopBavopévwy umoPn Twy SLabéatpuwy mnywv mMAnpodopNnonG KoL TWV cUVONKWY TIOU ETILKPATOUV
KOTAL TO TPEXOV XPOVIKO Slaotnpa otnv Toupkia kot dedopévou OTL 0 mpoodpelywv Sev emikaAeital
KATIOLO QOB ELKTLKO OTOLXELO €0TW HN TUTILKO, atd To omolo va Suvartal va cuvayxBel 6TL cuvtpEXxouv
ooBapoi Adyol va BewpnBei mpdowmo “apkeTol evdLadpEPOVTOg” yLa TIG TOUPKIKEG APXEC WOTE va
KLWOUVEUEL Pe evbexopevn oUAANYN N avakpLon ..., 6ev duvartal va BewpnBel 6TL cuvtpéxel eUAOYOG
Kivéuvog yla tn wn Kal tnv eAeuBepla tou». H avwtépw attiodoyia, n omola avadépetal 1060 otnVv
KpatoUoa otnv ToupKia YEVIKH KATACTAGCN OC0 KAl OTNV ATOLKI TIEPLMTTWGN TOU aLtouvtog, Sev



TIANTTETAL ELOIKWG LE TNV KPLVOEVN ATNON, O OXETIKOG AOYOG OKUPWOEWC TNG omoiag (umod B8,
okéhog {') otpédetal aAuoLTEAWS KATA Tou eMAAANAOU OKEAOUG TNG altloAoyiag tng
TPOoPBAAAOUEVNG, OTL «N avaoToAn edappoyng Twv dlatdéewv tng EZAA mou emikaAeital, SeSopévou
OTL amoTeA£l pia VOULUN KaTtaoTtacn pntwe mPoBAEnopevn amo To 810 to Kelpevo tng T0ppaong
[auTtng] 08 KATOOTACELG EKTAKTNG QVAYKNG, OUSELO EMILPPON OLOKEL OTNV TtepIMTWON TOU
TPooheVYOVTOC», KAl VAL, WG EK TOUTOU, QTOPPLTTEOC.

50. Emeldn, kotd tnv odnyta 2013/32/EE (apbpo 38 map. 1

nep. B'), pa xwpa Bewpeital wg aohaAng Tpitn xwpa yla Tov attovvta Siebvr npootacia e’ 6c0v,
MeTatL dMwv, §gv UTIAPXEL OTNV XWPA aUTr Kivduvog coBapng BAAPNC TOU GUYKEKPLUEVOU
attolvtog, Omwe opiletal otnv odnyio 2011/95/EE (kal, avriotoixwg, cupdwva pe To apbpo 56

map. 1 mep. y' v. 4375/2016, pua xwpa Bswpsitol wg acdalic Tpitn xwea yLa £va CUYKEKPLLEVO
attolvta, otav, Letaty alwy, Sev untapyet kivbuvog aoBapnc PAARNS yLla ToV aLtoUvTo KATA TO
apBpo 15 tou m.6/tog 141/2013). Suviotatal s n «ooPapr PAABN», HeTALL GAAWVY, KaL «OE
Baoaviotrpla f andvOpwrn 1 e€eUTEALOTIKI LETAXEIPLON N TILWPLA TOU attouvtog» (apBpa 15 mep.
B’ tnc odnyiag 2011/95/EE kot 15 mep. B’ tou m.6/tog 141/2013 nepi tng petadopdg tng tedevtalag
autng odnyloag, BA. avwtépw okéPn 14). To apbpo 3 tng EZAA opilel, emiong, kotd to ekteBévta otnv
okePn 12, 6tL «oudeic emitpémnetal va utoBAnOn €1g Baodvoug oUTE €1G TTOWVAC | LETAXELPLOLWV
anavlpwrnoug 1 e€eUTEALOTIKAG». Me To utopvnua emti tng evlikodpavoug pocoduync o aLTwy
opdLopnTNOE TRV CUVSPOUN TOU WG AVW KPLTNPLOU YL TOV XOPOKTNPLOUO TNG Toupkiag wg
aodaAoUc TPLTNG XWPag oTnV Nepinmtwaon Tou, urtootnpilovtoc, eKTOC TwV AAAWY, OTL SLATPEXEL TOV
Kivéuvo va tebel og KpdATnon oTNV XWPA AUTH, N OTola CUVIOTA AmAvOPWTN Kol EEEUTEALOTIKN
HeTaxelplon AOYyw TWV KpATOUOWV oTnV ToupKia cuvBnKwv KpATNong Twv aAlodamwy aLttoluvTwy
npootacia. MNpogPale, mepaltépw, OTL N evdeXOUEVN eTLoTpodr) Tou otnv Toupkia Ba avTEKELTO Kal
oto mpopvnoBév apbpo 3 tng EXAA €€ aitiag twv cuvBnkwv kpatnong Kot dtapiwong twv aAhodamwv
attolVTWV mpootacia otnv wpa autr. H Emtponr MNpooduywy andavinoe pe thv npooBarlopevn
MPAEN TNG EML TWV WG AVW LOXUPLOUWV TOU ALTOUVTOG WG €€NG: «(25) ... E¢ oudevog dlabaiuou
oTolXelou TPOKUTITEL OTL TAL ATOUO ZUPLOKAG KATAYWYNG KPATOUVTAL UTIO KABEOTWE 0TEPNONG TNG
eAeuBeplag Toug Kal og GUVONKEG TTOU CUVLOTOUV EEEUTEALOTLKN ETAXELPLON KOTA TNV £VVOLA TOU
apBpou 3 g EZAA oto onoio avtiotolyel, kat’ ouaiav, n rep. B’ tou dpbpou 15 tou N.A. 141/2013
... E€ @\\ou, o mpoodelywv Sev emikaAsital l8IKWE, OTL eV OPEL TWV TPOCWTILKWY TOU TIEPLOTACEWY,
rmuBavoloyeital va ektebel og kivduvo BAABNG ouyKeKPLUEVNG LOPdNG ... MOvN &g, N KATA TOoug
LOXUPLOHOUG TOU, KPATNOT) TOU KATA TN MPoomabeld Tou va eloéABeL otn Toupkia, ev OPeL TG
SL1AapKeLAg TNC (OUVOALKA 3 NUEPEC) Kol TNG EVTOONC TN (0 cuvBnKec ou o mpoodelywv SHAwaoe OTL
Sev avtipetwrnioes MPoPAnua) Sev eivat apkoUVIw cofapn Kat Katd cuvemnela Sev mAnpoutal n mep.
B’ tou GpBpou 15 tou M.A. 141/2013 ... (26) O woxuplopdcg [nepi mapaBLaoswg tou apbpou 3 tng
EXAA] sival amoppunttéog we anmapadéktwe mpoBarropevos kabwe dsv otolyeloBOetel Adyo uTtaywyng
TOU MPOOdEVYOVTOG OTO POOTATEUTIKO KABEOTWG TOU TPOChUYL».

51. Emeldn, mpoBarietal (AOyog akupwoewg B8 okéAog §') otL n mpooBarAopevn mpaln dEpel
avtidatikn attioloyia ed’ 6oov, evw yivetal dekto atnv mapdypado 21 autng OTL, oTNV MEPLMTWON
€MLOTPOGNG Tou otnV Toupkia, o attwv Ba utoPANBEeL o€ KPATNON, WG KYEVLKEUEVN TIPOKTLKI» TWV
aPXWVY TNG XWPOC AUTAG, OV £EETACONKE MEPALTEPW OV OL CUVONKECG KPATNONG TwV aAAodamnwy
attolVTWV npootacia otnv Toupkia TUXOV avtiBaivouv otoug kavoveg SleBvoug Sikaiou, OTwg
T(POKUTITEL, KATA Ta TIPOPBAAASEVA LE TNV ALTNON AKUPWOEWC, Ao TANBWPA CXETIKWY «SnUocLa
TPOOPBACIUWY KOl EUPEWG YVWOTWV» TIANpodoplwyv. H attiaon auth, onwc mpoBaiAstal, eivat



ATMOPPLITEQ WG EpeLSOUEVN TTL e0PaAPEVNG TIPpOUTTOBETEWC, SLOTL, KaTA Ta HdN ekteBévTa (avwTépw
okEPn 48), e tnv Evoikn mpaén (rap. 21) dev éywvav dektol, 0w UTTOAAUPBAVEL O aLTWY, OAAQ,
avtBEtwe, aneppipbnoav wg avanddelktol, oL LoYupLlopol Tou Tiepl TNG akoAouBOUEVNG OO TLG
TOUPKLKEG OPXEC TIPAKTLKAG SLOIKNTLKAG KPOTHOEWS TWV ZUPWV TIoU emLotpédouy amd tnv EAAASa.
Anopputtéa eival Kal n attiacn 6t n Emtponr) MNpooduywyv Katd mopdfach TOU VOUOU KATEALTE
avamnavtnto tov npoPAnBévta pe tnv evdikodavr Tpooduyn LOXUPLOUO TOU aLToUVTOoG, OTL N
evbeyopevn emniotpodn Tou otnv Toupkia Tov ekBETEL 0 cLUVONKEG KpATnong Kot Stafiwaong mou
OUVLOTOUV e€eUTEALOTIKN HETOXEpLON, KATA tapdaBaon tou dpBpou 15 nep. B’ Tou n.6/t0¢ 141/2013.
Kal touto 810tL otnpiletal o avakplPr mpolndbeon edp’ 600V 0 AVWTEPW LOXUPLOUOG €eTAOONKE
KoL areppidhOn wg afdoiog, pe tnv attiodoyia, n onola mapatiBetal otnv ponyolevn okéPn Kat
Sev mANTtetal elSIKWCE e TNV KpLVOEevn aitnon. Nepaltépw, LoXupLopol, oL omoliol 8ev cuviotouv
KOTA TO VOO Adyoug tapoxng SleBvolg mpootaoiog (AToL, umaywyrng o0To KaBeotwg Tou mpooduya N
NG EMIKOUPLKAG Tpoaotaciog), avappodiwg kat’ apxnv mpofdilovtal evwriov tng Aveédptning
Erutponig Npooduywy Tou

v. 4375/2016, smuhappovopgvng evdikodavouc mpoaduyng Katd mpdéswc tng Yriinpeoiag AcuAou,
OUMOPPLUITTIKAG OLTHHOTOG UTIOYWYN G OTO AVWTEPW TIPOCTATEVTIKO KoBeoTtwg NOoUipwe, CUVETIWG,
aneppidpOn pe Tnv mpooBarlopevn mpaén amno tnv Emtponn MNpooduywy, WG amapadékTwg
TiPoPANBEeig EVWTTLOV TNG, O LOXUPLOUOG TOU QULTOUVTOC OTL TUXOV eTloTtpodn Tou otnv Toupkia Ba
OVTEKELTO OXL LOVOV OTNV EVTAOOOWEVN 0T vopoBeaia nept S1eBvouc mpootaciog, umo tnv
npoekteBeioa évvola, dlatagn tng nepintwong B’ tou apBpou 15 tou v. 4375/2016 alld Kat
QUTOTEAWC OTNV KATA To ApBpo 3 tn¢ EZAA anaydpeuon emavanpowdnong aAlodamou o€ xwpa otnv
orola kivduveUel va untooTel andvOpwrn ) e€euTeALOTIKN PeTaxeiplon. Katd touto &g n eAAnvikA
£€vvopun taén Sev mapouctdlel kevod Sedopévou OtL n vopoBbeoia epl alodanwv ephappavet
SLOTALELG TTOU ATIAYOPEVOUV TNV ATIOUAKPUVON AAAOSATIWY OTNV MEPIMTWON MapaPLACEWS TOU
apBpou 3 g EZAA Kot avaBETel TV opoSLOTNTA EKSOCEWG TWV OXETIKWYV TIPAEEWV 08 AANEG APXEG
(BA. tnv npootebeioca pe to apbpo 15 map. 1 tou v. 4332/2015, DEK A" 76, iataén tou apbpou 78A
Tou v. 3386/2005, DEK A" 212, katd tnv omoia: «Anodaon anéhaong dev ekdidetal og nepintwon
CUVSPOUNG TWV OPpWV TN APXNS KN ETavVATpowBnong, OTWG AUTH OMOTUTIWVETAL [LETAEY AAAWV]
oTo apBpo 3 NG Evpwnaikng ZUUBaoNG yLa Ta Alkalwpata tou AvBpwrou .... ITnv meplnmtwon autn,
n apuodia [actuvoutkn] apyn tou apbpou 76 mtap. 2 tou v. 3386/2005 xopnyei BeBaiwon mepi pn
OMOKAKPUVONG VLo AOYouC avBpwILoTLKOUC, N OTOL0L CUVETIAYETOL YLO. TOV KATOXO, TOL SIKOLWUATO KOl
TLG UTIOXPEWOELS TNG BePaiwong avaBolng amopdkpuvong tou apBpou 24 tou v. 3907/2011»). Eivay,
CUVETIWG, QMOPPUTTEQ WG ABACLa Ta TIEPL TOU avtlBETou MpoBaAAOuEVa e TNV UTIO Kplon aitnon
OKUPWOEWC.

52. EMeLdn, 0 aLtwyv UMooTpLEE, TEPALTEPW, LE TNV TPOCSdUYN TOU EVWTILOV TNE EMLTpOmn ¢
Mpooduywv o0TL n Toupkia dev puropei va BewpnBel aohalig tpitn xwpa yo auvtov, So0évtog otL Sev
mAnpouvtal ta kpttApLa B kal & tou apBpou 62 map. 1 tou v. 4375/2016 (dpbpo 38

nap. 1 mep. vy’ kaw &' tng odnyiag 2013/32/EE) ed’ 6oov n avwtépw xwpa Sev tnpei Tnv apyn g un
gnavanpowdnong cupdwva pe Tnv TUUPaon NG Meveding oUTe amayopeVEL TNV ATOUAKPUVON
OTOMWYV CUPLAKAG KOTAYWYHG 0TNV atpida toug, 6mou Kvduvelouv va urtooTtolV BacavioThpla i
oKAnpn 1 amdavlpwnn f TAMEWWTIKN LeTaXElpLoN A TIHwpla, OMw¢ opiletat oto dleBvég Sikato. OL
LoXuplopol Tou autol aneppipBnoav kata mieloPndia wg afdctyol pe TNV MPocBaAAOpeVn
anodaon tng Emtporng Npooduywy, Le tnv attiodoyia otL «(23) a) otnv Toupkia Siaflwvouv 3,5
EKATOUHUPLA TPOODUYEC €K TWV OMOLWV 2,75 ekatopplpla 20poy, B) cuudwva e TNV vopoBeoia Tng
Toupkiag yivetal oeBaotn n apxn tng Un emavanpowbnaong, y) N TOUPKIKN KUBEpvnon mapeixe mpog



v Eupwnaikn Emtponn SiafeBalwoelg, cupdwva pe TG omoieg n Toupkia Tnpel TNV apxr TNG KN
gnavanpowdnong otnv mpdaén Kot oL onolieg (Slafefalwoelg) emiBePatwvovtal anod aflomoTeg MNYES
(BA. Tic avadepopeveg o mponyoUEeVeG [mapaypddoug] emoToAEc Tou MevikoU AteuBuvth
Metavaoteuong kat Eowteplkwv YroBéoswv tn¢ Eupwrnaikng Evwong, tTn cuvadn EMLOTOAN TOU
Erutponou Metavaoteuong, TLG ETMLOTOAEG TG Yratng Appootelag tou OHE yia toug Mpooduyec) kot
yla To AGyo auTo £xouv Lolaitepn amodelktikn afia kat 8) ... oL EMOECELG IOV EMLKAAELTAL O
npoodelywy, EAafav xwpa KATA TN MPoondbela Tou mpoodelyovtog va elogABeL otnv Toupkia,
£XOUV XAPAKTAPO “OIOCTIACHATIKO, auBaipeTo Kal OxL otoxomolnpevo”, kat ev £xouv (evoel kal
TOU XPOVOU ToU 0 IPooheUYwWV TTAPEUELVE oTNV Toupkia xwpic kata SnAwaon Tou va avTUETWiosL
oloénmote MpoPAnUa), eninedo cofapdTNTOC LKAVO VA 08NYROOUV OTO CUUTMEPOCHA OTL CUVTPEXEL
guAoyoc kivduvog va emavamnpowbnbet otn Zupioy.

53. Emeldn, n avodopd YeVIKWE oTnV VOUOBETIKN pooTacio and tnv enavanpowdnon, xwplig tnv
£161KOTEPN Uveia TNG OXETIKN G SLATOENG TNE TOUPKIKAG vopoBeoiag, ev kaBlotd mAnUUeAn Thy
npooBairopevn mpatn tng Emtponng Npooduywy, ed’ 600V PAALOTA, OTIWG TIPOKUTITEL OO TA
otolxeia tou pakélou, o Kavoviopdg nept Mpoowptvig Mpootaciog AModanwyv (2014/6883)
niepAapBavel oxeTikn pLUBULON oto apbpo 6, elval 6 adlddopo To OTL TPOKELTAL yia Slatatn
KOWVOVLOTIKNG TPAENG («UToupyLkoU SLOTAYHATOG») KOl OXL TUTILKOU VOUoU, ¢’ 6oov, mavtwg, Sev
opudlopnteital n voukr SeopeuTIkOTNTA TNG. Nepattépw, n Emtpornn MNpooduywv EAaBe urt’ oYy,
WG oTolyeia amo Ta onoia MPOKUTTEL N epappoyr TG apXnS TNS LN eEmavanpowdnong otnv mpakn,
ad’ evog Tov Heyaho aplBpd «mpoodLywv» (Kat, 1olwg, ZUpwv altolVIwWY poataacia) mou Slaplovv
otnv Toupkia kal ad’ etépou ta nmpoavadepbévta eyypada ahrodanwv Snpociwv apxwv Kot
SLebvwv opyaviopwyv Kat 1olwg Tig mpoavadepBeioeg U0 emotoAég Tou Mpéafn thg MoOvIUNg
Avtutpoowreiag tng Toupkiag otnv Eupwraikn Evwon, Ke Tnv mpwtn amo tig onoleg (amd 12.4.2016)
napéxetol n StaBepaiwaon OtL To KABECTWE TNG MPOCWPLVAE TPOOTAGCLOC (KO, CUVETIWG, KOL O
KOVOVaG TNG KN emavanpowdnong) kataAapBAavel Katl Toug Upoug ou armo ti¢ 4 Anpiliou 2016 kot
edetng emotpédpouv otnv Toupkia amno tnv EANGda, otnv onola sixav elo€ABeL amno tig 20 Maptiou
tou &lou £touc Kal edefNC, HEOW TWV VoWV Tou Alyaiou, tpogpXOpEeVoL amo tnv Toupkia.
AtloloynBnkav 6nAadn anod tnv Emtponn MNpooduywv otolxeia mpoodopa kot vopua (BA. okéyn
46) yLa tnVv BepeAlwon TwV OXETIKWY KPLoEWV TNG, oL omtoieg dev khovilovtal amno tig avadopEg
OPYOVWOEWV TIOU ETKAAECONKE 0 ALTWV LE TNV Tpoaduyr Tou oUTE amod Thv £KkBeon, Le NUEpoUNnVia
10.8.2016, tou EL8koU AmeotaApévou tou lMevikoU Mpappatéa Metavaoteuong kat MNpoodUywv Tou
JupPouliou NG Eupwmng, otnv omoia amotumwvovtal Ta oplopata épeuvag mou SlevepynBnke
otnv Toupkia amo tig 30 Mailou £wc T 4 louviou 2016 kat avadEpetal (U6 X2) OTL SV KATEDTN
Suvatov va emiPBefatwbolyv ol Loxuplopol mepl emavanpowdrnoewg ZVPwWV UTINKOWYV, oL omoiotl
Slaplouv otnv avwtépw xwpoa. AANAAG kat n poBAnBeioa pe tnv evbikodavr mpoaduyn attiaon otLn
Toupkio mapapLalel tnv apxn Tng un emavonpowdnong pe Ti¢ Blaleg anwdroelg aAodamwv mou
QUITOTIELPWVTAL VO SLaCYC0UV T oUVOPA TNG KE TNV Zupla, BUpa Twv omolwv unnpée kal o i5log,
ave€apTATWG TOU TapaSEKTOU TNG TPOPBOANG TNG atd TOV ALToUVTA, 0TV TIEPLTTTWGON TOU omoilou
tiBetal {tnua emtotpodnc ZUpou otnv Toupkia amd tnv EAAGSa kat 6L eloddou otnv Toupkia amd
Vv Zupla, e€et@obnke kat’ ouclav pe TV MpooBarAopevn mpagn tng Emtponng Npooduywv, e Thv
omola, adol cuvekTLUNBnKav oL LBLAITEPEC TIEPLOTACELG TTOU GUVTPEXOUV OTNV TIEPLTTWAON TOU
attouvtog, ekpiBn otL ev TPOKUTITEL OTL 0 €V AdYyw SLatpexeL «eVAoyo Kivduvo» emavanpowBnong
otnv Zupla. H mpooBaAAopevn mpdgn eival 8, KAtd To HEPOG TOUTO, VOULMWG KOL ETIOPKWE
attioAoynpévn, AappBavopévou ur’ oYLV OTL 0 aLtwv TpLV amnod Thv EAeucn Tou otnv EAAGSa, katd TNV
ETL evapLon pnva «xwpic orodnmote mpofAnUa» mapapovr tou otnv Toupkia, eixe kpatnbel amnod tig



OPXEG KaL ev ouvexeia adeBnke eAevBepog (okEPn 42). OuTe elxe €€ dAAou n Enitponn Npooduywv
Vv unoxpeéwon ANPewg UTT OYPILV TWV TUXOV TPONYOUUEVWY TIPAEEWY TWV EKAOTOTE APHOSIWY apXwV
ETL MEPUTTWOEWV ZUPpWV UTINKOWV, OL OTtoloL, TTpogpXOUEVOL amd Tnv Toupkia, uméBalav althuoto
S1eBvolg mpootaoiag otnv EAAGSa. Emopévwe, eival amoppumtéa OAa ta nepi Tou avtlBétou
npoBaAAopeva cuvadwg Le TNV UNO Kpion aitnon (Adyoc akupwoswc B8 okélog a').

54, Emeldn, LeTaty twv npoPAenopévwy otnv apdypado 1 tou dpBpou 56 tou v. 4375/2016
kpttnplwy, meplhappavetal, katd ta nén avagpepOevta, kat n «duvatotnta va {ntnOet [otnv tpitn
Xwpa] To KaBEoTWG TOU MPOGPUYA Kal, OTNV TIEPIMTWAN TIOU 0 OLTWV avayvwpLloBel wg mpododuyag,
va Tou xopnynBel npootaocia, cUpdwva e tn ZUUPBoN tng Meveung» (mep. €', avtiotoiywg apOpo 38
nap. 1 ep. €' tng obnylag 2013/32/EE). Katd tnv évvola &g TnG SLATaéng auTrc, TPOKELUEVOU VOl
BewpnOel O6TL MAnpoUTaL TO eV AOYW KPLTNPLO, SEV amalteital n Tpitn xwpa va XEL EMIKUPWOEL TNV
YUpBaon tng Meveiing (kat paAlota xwpic yewypadikd meploplopo) r va Beomiletal pe tnv
vopoBeaoia tng cloThUA TPooTACLOC TwWV AAAOSATIWY, E TO OTIOLO VO KOTOXUPWVOVTAL OXL LOVO N
apxXn TNG KN emavampowdnong aAAd kot OAa ta Aound Sikalwpata mou npoBAEnovtal anod tnv
avwTépw ZUUBaon. TouTto cuvayetal, LeTatl AAwy, i. amo tnv aviutapaBoAr twv Slatdfewy Tou,
petadepBEVTOC 0TO E0WTEPLKO Sikalo pe to dpBpo 56 tou v. 4375/2016, apBpou 38 tng odnylog
2013/32/EE, oL onoieg avadEpovtal eV 0To «KaBeoTWC Tou Tpocduyar, Sev poPAEnouv Opwe OtL,
yla va BewpnBel po tpitn xwpo we aodpalng, TPEMEL va EXEL EMLKUPWOEL TNV Z0UPBaon tng Feveung,
va epappolel eldikn Sladikacio aoUAou ipoBAsTOpéVN Ao TNV VOUoBeaia TNG 1 v KATOXUPWVEL
KOTAAOYO OPLOPEVWY SIKALWHATWY, UE TIG dlatagelg Tou apBpou 39 tng odnylag (to omoio dev €xel
petadepBel otnV eowTEPLKN €vvoun TAEN), TTOU adpopd TNV «EVvOLA TNG EUPWTALKNAG aodaAoUg
TPLTNEG YWpPAC», otnv mapaypado 2 Tou omoiou pnTwe opileTal OTL pio EUpWTMAIKA XWPA UIopPEL va
BewpnBel wg aohaAng Tpitn xwpa, KATA TNV Evvola tn¢ apaypddou 1 tou Wbiou apbpou 39, pévov
edbdoov (a) £xel emikupwoel Kot TNPel TIc Slatdéelg Tng 20pPaoNng NG Meveling xwpic yewypadlkoug
mieploplopouc, (B) epoppodlel dradikaoia acuAou mpoPAemopevn anod vopobeoia kot (y) €xet
ETUKUPWOEL TNV EZAA kol Tnpel TIg SLatagelg tng, MepAAUBOVOUEVWY TWV KOVOVWV TIEPL TIPAYATIKNG
npooduyng, ii. amod Tnv avtumopaBolin Twy v Adyw Stotdéewv Tou dpbpou 38 Tne avwtépw odnyiag
pe TG Statagelc tou apbpou 35 authg (apOpo 55 v. 4375/2016) mou mpoBAEmouY OTL pLa xwpa
propel va BswpnBel wg «mpwTn xwpa acVAOU» yLa EVAV GUYKEKPLUEVO ALTOUVTA €AV AUTOC (a) £XEL
ovayvwploBel wg mpocduyag and TV Xwpo oUTH Kal amoAaUeL akopn TNG OXETIKAC TpooTtaciog,
(B) amoAael AAANG EMAPKOUG («ATIOTEAECUOTLKIGY, KATA TOV EAANVLKO VOLO) TPOOTACLOG OTNV €V
Aoyw xwpa, eEMwdeAoUEVOC LETALU AAAWY amtd TRV apXr TNG KN emavanpowbnong, Bewpeital
SnAadn katd tnv odnyia wg LooSUvapn Ke TNV MTAPEXOUEVN OTOUG AVOYVWPLOUEVOUC IPOCHUYEG
npootacia Kal kaBe «AAAN EMAPKAG Mpootacio» mou mapéxetat otoug aAodamoug. EE dAhou, n
TUpBaon tng Meveling Sev mpoPAEnEeL TNV eviaia mpootaoia Twv aAAoSamwy 1 aviBayevwy mou
gumintouv oto nedio edpappoyng tng, adou, cupdwva pe ta mpoektedevta (okédn 11), ad’ evog ta
Swkatlwpata, mou avayvwpilovral pe Tnv ZUPPBacn autr, Stadopomololvtal avaloyws Tou Babuou
OUVSE0EWC TWV MPOOhUYWV HE TIG XWPEC OTLC omoleg Staflolyv, Kal ad’ ETEPOU Ta EPLOCOTEPA ATO
To Swatwpato mou rpoPAEmovtal, Sev KaToxupwvovtol avernidUAakta 0AAQ, avTlOETWE, EMITPEMETAL
n untoPBoAn emipuAAEewV ek HEPOUC TwV Kpatwv Katd thv unoypadr, EMKUPWON i ipooxwpenon
otnv avwtépw ZUUPaon. EMopévwg, yia va xapaktnploBel pia tpitn xwpa we acdpalng, ano tnv
aroyn Tng cuvdpounc Tou KpLtnpiou £ tou GpBpou 38 map. 1 tng odnyiag 2013/32/EE (56 map. 1
mep. €

v. 4375/2016), apKel vo TTOPEXEL KETAPKA» TIPOCTAC(0 OPLOUEVWY OEUEALWSWV SIKALWUATWY TWV
MPoodUYwV, OMWGE, HETALU GAAWVY, TOU SIKALWUATOC TPOCROONG OTNV UYELOVOULKN TtiepiBaidin Kalt



TNV ayopad gpyaciag.

55. Emeldn, e tnv npooBarlopevn npaén tng Emtponng Npooduywv (map. 6) éyve §ekto 6tLNn
oavadopa pe tnv odnyia 2013/32/EE os «mpootacia cUppwva pe tn SUpBacn tng Feveling» £xsLtnv
£vvola OTL eTIPBANETAL N epUnVEla TWV OXETIKWY Slotdewv Tou Sikaiou tn¢ Eupwnaikng Evwong
«UTIO T0 dWC TNC ZUUPBaoNC, ou amnotelel Tov Bepélio AiBo tou Eupwmaikol cuoTAUATOG 0.GUAOU
KOl UTIO TLG BOOLKEG aPXEG KAl O€LEG TTOU AmopPEOUV Ao AUtV [£ToL wote] va Toug anodidetal
vonua LooSUVAO KAl CUVETEG... OXL [OUWC] KOl TRUTOONMO TTPOC AUTO TG ZUUPBaong». Ekpidn,
emniong, OTL OUTE N Xprion Tou i8Lou Gpou €xeL TNV Evvola OTL KABLOTA TNV TUTILKN ETUKUPWON TNG
JUpBaocng amd Tpitn xwpa avaykaia mpdabetn mpolindbeon npokelévou n teeutala va kpLBel
aodpalnc Kal OTL, WE €K TOUTOU, «N €MIKUPWON TNS ZUUPBacNS TNG Mevelng amod tpitn xwpa e
vewypadkn eridpuAatn, dev odnyei, aveu AAAOU TLVOC, OTOV a priori AMOKAELOUO TN XWPAG OUTAC WG
gv duvapel aodpaloug tpitngy. Ev oel & ToUTWY, WG POG TNV CUVSPOUN Tou eTipayou Kpltnpiou g
Stohappavovtal otnv npooBarlopevn paén tng Emtponig MNpooduywy ta €€ng: «(27) ... O
poopeVYwWV LoXUpLleTaL OTL OTNV TIEPIMTWO TOU &V MANpOUTAL TO [WG AVw] KPLTAPLO SLOTL oTNV
Toupkia 6ev untdpyet n duvatdtnta va ntnbei kabeotwg Mpdoduya mou va xopnyel mpootacia
ebapAAn pe tnv mpootaoia mou apexeL n 20pBoaon tng Feveung. Kat touto S10tL, 6nwg, € aAlou,
urtootnpilet kal n'Yratn Appooteia tou O.H.E. yia toug Npdoduyeg o€ GYETIKO KELUEVO TN, TO
KPATOC auTo e€akoAouBel va Slatnpel To yewypadlkd MEPLOPLOUO avayvwpilovtoc wg mpooduyeg
TIOALTEG TTPOEPXOUEVOUC LOVO aTto Eupwrn. Mepaltépw, To £161KO KABECTWE TPOCWPLVIG TPOOTACLAG
TIOU 0 TOUPKLKOC VOUOG avayvwpLlel oToug ZUpoUC, TOGO WG MPOC TO XAPAKTI PO TOU OGO KOl WE TIPOG
TO SIKOLWHATO TTOU avayvwpilel otoug StkaloUXoug Tou, 600 Kal WG MPOG TLG TPoUmoBEoelg
xopnynong, madong r avakAnong tou mAcxel amo EAewn coBapdTtatwy EYYUROEWY, Xapaktnpiletatl
o VoULKA avaodaAela kat dev pumopet e’ oudevi va BswpnBel edpapA o i avaloyo tou
KoBeoTwtog Tou Mpooduya mou Kablepwvel n 2UpPBacn tng Feveiing. O MPoBaAAOUEVOG LOXUPLOUOG
Kpilvetal katd mAstoPndia anopputtéog we afdctpoc. Touto SLOTL, KOT apXnV MPOKELLEVOU va
KPLOEeL av pla xwpa mapéxeL LooSuvapn mpocg T ZUpBacn tng Fevelng mpootaocia, v OPEeL KAl TwV
VEVOUEVWVY [ponyoupévwe] SekTwy, SV amalTEITAL AUTH VA EXEL KUPWOEL XWPLE yewypadikn
emupUAAEN TNV €V AOYW cUPBacn aAld va TapExeL mpootaaia ou va MAnpol T BepueAlwdeLs apxEG
kal a&leg mou amoppéouv amnd tn UUPacn tng MNeveung. Ev dYPeL toutou kal dedopévou OTL oL
eMLOTPadEVTEG ZUPOL TPOOTATEVOVTAL pNTWE aTtd TV enoavanpowbnaon, BepeAtwsdn évvola Tng
S1eBvoug mpootaciag, amoAdUBAVOUV QUTOLOTA TNV IPOOoTACia TOU KABEOTWTOC “MPOCWPLVAG
npootaciog”, £ouv VOULUO Sikalwpa dtapovng anoAappavovtag eAeUBepn mpooPaoh o€ BACLKEC
umnpeoiog uyelog Kal ekmaibsuonc kat kKupiwe ev OPeL tou otL Suvavtal eAelBepa va epyactolv
UTIO KaBEOTWE OLOLO TIPOG TOUC TToALTEG TNG Toupkiag, xwpig va udiotavral o BApog Toug
Slokploelg, To vopoBetiko mhaiolo mpootaciag tng Toupkiag, EPUNVEUOUEVO UTIO TO GWG TNG
YuvOnKkng tng Meveling Kat Twv Kavdvwy Tou SteBvolg avBpwriotikol Sitkaiou, TTPoKUTITEL OTL TTANnpol
TIG PO UTIOBEDELG TPOKELWEVOU VA KPLOEL OTL KATApXV, KOTA TO TAPOV OTASLO, TTAPEXEL LGOSUVALN
TPOG TN MPOOCTACLA IOV Ttapéxetal kat' edpappoyr Tng ZVUPBaong tng Feveunc. E¢ aMou, n avadopa
Tou mpoaodelyovtog oth Slatunwdeioa arnoyn tne'Ymatng Appooteiag tou O.H.E. ylo toug
Mpoaoduyeg mepl tng eppnveiag tng kat' apBpo 38 tng Odnyiag évvolag tng “acharols Tpitng
xwpoc” oubepia emppon ackel. Touto 810tL, oL andPelg tng Ynatng Appooteiag tou O.H.E. yia toug
MNpdoduyeg, OTIWC AUTEC ATOTUTIWVOVTOL OE CXETIKA KE(PEVA Kal eyxelpidla, Sev gival o kapia
TePINMTWOon SECUEUTIKECG, SLOTL AMAWG EUTIEPLEXOUV TIPOTACELG YL TNV THPNoh opLopévng Stadilkaolog
KOTA TNV €€ETOION TWV ALTNUATWY ACUAOU Kol BETOUV HE TOV TPOTO AUuTo “Aro” dikato. Moveg
OPUOBLEC BE yLa TNV EpUNVELD TWV KPLoWWWV Kavovwy SLKalou TapapéVouV oL OLOVEL SLKAOTIKEG
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apXEG, OTwG oL Avefaptnteg Emutpomnég MNpooduywv Kat akoAoUBwG ta EAANVIKA AlkaoTthpla. TEAOG,
... 0 TpoodelywV eV EMLKOAELTAL OTL N TTAPEXOHEVN OE AUTOV TpooTacio and tnv Toupkia, ev OPel
TWV ATOULKWVY TOU XapaktnpLotikwy, dev Ba elval Looduvapn mpog auth tng ZUpBacng tng Nreveung».

56. Emeldn, mpofdrietal (AOyog akupwoewg B8, okéNog B’) kat’ apXAg OTL n mpooParlopevn paén
™G Emtponng Npooduywv dev artioloyeital vouipws kab’ 6 LEPOG EYLVE e aUTH BEKTO OTL TO
KaBEOTWC MPOCWPLVNE TIpooTaciag Twv cAAOSATIWY, OTO OO0 UTAYOVTaL OL ZUPOL KATA TNV
TOUPKIKN VopoBeaoia, mapéxel «mpootacia cUpudwva pe v Z0PBacn tng Fevelng», Katd Ta
npoPAenopeva ota apOpa 38 map. 1

nep. € tng odnylag 2013/32/EE kat 56 map. 2 mep. € tou v. 4375/2016, e’ 600V i. MpOKeLTAL YL
TIPOCWPLVO KABEOTWG, TO OMolo Umopel ava maoa otypn va moubei pe anddaon «ZupBouliiou
Yroupywv» (AToL opyavou TnG eKTEAEOTIKNG e€ouaiag kat Oxt pe Stadikaoia eptBalAopévn amno
KOLVOBOUAEUTIKEG EYYUNOELG), KOTA TPOTIO HAllKO XWPLG e€atopLkeVEVN Kplon, pe Suvatotnta
ANWNG Tautoxpovng anodaong nept emMoTpodrg GAWV TWV TPWNV UTIOYOUEVWY 0TO KOOEGTWE aUTO
OTLG XWPEC KATAYWYNC TOUG, ii. Sev elval Suvatn n, Kot €KT{UNON TWV MEPLOTACEWY KAL TOU LOTOPLKOU
EKAOTNG TEPUTTWOEWG, UTTAYWYI TWV SIKALoUXWV POCWPLVAC TPOOTAGLOC 0TO KABEOTWE TOU
npooduya, evOeL Kol Tou yewypadlkoU TepLopLoUoU, UTIO TOV OToio €XeL eTKUPWOEL N Z0PBaon
¢ Meveung amnod tnv Toupkia, i o€ AAAO KOOEOTWC LOKPOXPOVLAG TTPOOTACLAG, iii. TO XPOVLKO
SlaoTnuo mMopapovhG Twv SlkaloUXwV TPocwPLVHG pootaoiag otnv Toupkia Sev mpoopeTpaTal yia
TNV KTonN TG TOUPKIKAC LBayeveiag, kal iv. n Alolknon pmopet va emBAAEL LETPO TIEPLOPLOTIKA TNG
gheuBepiag Kivnong Kal EYKATACTAONE TWV UTIOYOUEVWY OE KABECTWE TPOCWPLVIC TIPOOTACLOG
(6mwg n urtoxpéwaon SLaovVAC O OPLOUEVO TOTIO), OL OTIOLOL, TIEPALTEPW, SEV TEAOUV UTIO KABEOTWG
OpoLo TPOC TouG ToAiTeG TNC Toupkiag, OTwe eodpalpévwe Eyve SeKTO amo tnv Emttponn
Mpooduywv, Kal w¢ mpog To dikalwpa aoknong PLobwtng epyaciag ev OPeL TV OXETIKWV
TIEPLOPLOUWV (OTIWC, KATA TOUC LOXUPLOUOUC TOU OLTOUVTOC, oL SLATAEELC e TIC OTtOleg MPOPAETIETAL N
Xopnynon adelag epyaociag o atouvieg douho, «Sixwe syyunon tg npocoBaocr|g Toug otnv ayopd
epyaociagy, amatteital n cOUMPAEN Tou epyoddTn yla TNV UToBoAN ailtnong xoprnynong adelag
€pyaociag oe altouVTa ACUAO Kal EL0AyeTAL TOoOoTwWon [10%] wg mpog Tov aplBud Twv
QAMAcXOAOUUEVWVY ZUPWV ML TOU CUVOAOU TOoU SuvVapKoU ekAoTNG emLxeipnong). OL avwTépw
QLTLAOELG Elval, OPWG, AMOPPUTTEEC, £’ OGOV i. N 0dnyla dev amaltel, TPOKELUEVOU va XOpOaKTNPLOOEL
pLa Tpltn xwpa we aodalng, TNV umtaywyr Twv oAAoSanwy attouviwy Slebvr) mpootacia o
Stadkaoia xopriynong aclAou, Onwe avilBETwg anatteltal, cupudwva e Ta poektebévTa,
T(POKELUEVOU VA XOPAKTNPLODEL pLa xwpa WG «eupwrtaikn achaAng Tpitn xwpa» oUTE amokAEieTal O
XOPAKTNPLOUOC TPITNG XWpag wg acdarol yLa LOVo Tov AOYo OTL £XEL ETILKUPWOEL TNV 2UUPBACN TNG
Fevelng pe yewypadLko MePLOPLOUO, ii. N vOUOBETIK TipOBAePn Tepl MAUCEWC TOU KOBEOTWTOG
TPOCWPLVNG TIpooTtaciag Ue YeVIKNG PUOEWG TPAEN 0OpYAVOU TNG EKTEAEOTIKNAC €ouaiag, Xwplg
T(PONYoUUEVN Slamiotwon TG cUVSPOUNG, O KABE GUYKEKPLUEVN TtepimTtwon aAloSarmou, Twv Katd
v odnyla kat tnv Z0pBacn tng Feveung Adywv Anfewg tng dteBvolg mpootaaciag, Sev avalpei tov
XOPAKTAPO TNG TTAPEXOLEVNG TIPpOOoTACiaC WG CUUPWVNG HE TLG ATTALTAOELG TOU EMIPAXOU KPLTnpiou
g’, ed’ 6oov Sev cuveTAyETOL OvVayKOiwg Kal tnv emiotpodn Twv SikatolLxwv SleBvolg mpootaciog
oAAOSATIWV OTLE XWPEG KaTaywyng Toug (apBpo 11 tou Kavoviopou Mpoowplvrg Npootaociag, katd
TO OTOLO, OTNV MEPIMTWON MAUCNC TOU KABECTWTOC TPOCWPLVHG TIpootaciag, To YIoupyLKo
JupBoUAto Suvatal va anmodacioel TNV EMLOTPOdN TWV SIKALOUXWVY OTLG XWPEG TOUG, VO ATTOVEIHEL
T(POOTATEVUTIKO KABEOTWE OTOUG MANPOUVTEC TLG OXETIKEC TIPOUTOOETELG LLE YEVLKA TIPAEN 1] va
anogacioel TV atopkn afloAdynon twv untofAnBelowv attrioswv dteBvolg mpootaciag kabwg Kat
va EMITPEPEL TNV TTAPOHUOVH TWV TEWE SIKOLOUXWYV TIPOCWPLVIE TTPOOoTaciag otnv Toupkia umo Toug
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K0BopLlopévou cUUPWVA LE TOV OKOTIO TOU VORLOU 0poug), iii. pue To apBpo 34 Tng ZUBaong g
Feveung, pe To omoio kaAouvtal Ta CUUBAAAOMEVA UEPN VO «SLEUKOAUVOUV, EV TW UETPW TOU
Suvartou, Tnv adopoilwaoly Kat TtoAttoypddnoly Twv mpoodpLywv», Sev BeomileTal ATOULKO Sikalwua
otnv Bayévela tng aAlodamng moAiteiag, oto £€8adog tng onoiog dtaploi o mpooduyag, oute
Sikalwpa MTPOoUETPNONG ToU SLaVUBEVTOG XpOVOU TTAPAUOVAC TOU GTNV XWPA AUTH TIPOG TOV OKOTIO
NG CUMTTANPWONG TWV OUITALTOUEVWY YLa TNV TIoALtoypddnon allodamol xpovikwy npolnobécewy
KOTA TNV OLKela €BVLKN vopoBeoia, Kal iv. n KAatd Ty odnyia Kal Tov VOUOo «Tpootacia cUpdwva pe
™ 20pPBaon tng Fevetng» Sev amokAeiel kat’ apxnv TNV eMLBOAN TEPLOPLOUWY - OTIWG OL
BeomIlOEVOL, KATA TOUC LOXUPLOUOUC TOU OLTOUVTOG, UE TNV TOUPKLKHN VopoBeaia - otnv doknon Twv
SIKOULWHUATWY eKAOYNE Tou TOToU Slapovig, eAelBepng kukhodopiag kal epyaciog Twv arlodanwy
SikatoUxwv dLeBvolg mpootaaciag, oUTe EMITACOEL TNV €0UOLWOT) TWV LE TOUC TTOALTEG TOU KPATOUG,
oto omnolo StaBlovv, wg MPOG TNV AoKNON ULOOBWTAC EMOYYEAUATIKNG AmaoXOAnong, v OYPEL KAl TwV
avtiotolywv mpoPAéPewy Tng 20PPaong tng Meveding (apbpa 17 16iwg map. 1, 26 kat 31 map. 2 otnv
okéyn 11).

57. Emeldn, nepattépw, cuudwva e Ta poskteBévta (okéPn 46), voUipwe EkpLve n Emitponn)
Mpooduywv OTL MANPOUTAL OTNV TIPOKELUEVN TIEPIMTTWON TO OVWTEPW KPLTAPLO € NG mapaypddou 1
tou apBpou 56 tou v. 4375/2016 (38 map. 1 mep. € 0dnyiag 2013/32/EE), otnplopevn otnv
LoxUouoa ToUPKLKN vopoBeaia kal otig mpopuvnaoBeioeg SU0 emiotoAég Tou Mpéofn otnv Moviun
Avtutpoowreia tng Toupkiog otnv Eupwnaiki Evwaon, To MepLeEXOUEVO TwV omoilwv emiBeBatwveral,
KOTA Ta YEVOUEVA SEKTA e TNV TtpooBalopevn ipagn (mapaypadog 14), ano AAAEG «a€LOTILOTECY
ninyég (Evpwmaikn Emutpony, Yratn Appooteia tou O.H.E. yla toug Npdoduyeg). OL kploelg auTeg
Tou appodiou opydvou Sev kKAovi{ovTal Ao TIC YEVIKEG EKTLUNOELG TTOU epAaBdavovTal oTny
€kBeon Emtponn¢ tng KowoPouleutikng Zuvéleuong Tou ZupPBouliou tng Eupwnng (doc.
14028/19.4.2016), oUte amo tnv npopvnodeioa £ékBeon, pe nuepounvia 10.8.2016, tou Edikol
AneotaApévou tou lMevikol Mpappatéa Metavaoteuong kat MNpooduywy Tou ZupBouliou TN
Eupwnng. Ztnv teAeutaia autn €kBeon onuelwvovtal ol SUCXEPELEG EDOPLOYIG TOU TTPOCTATEUTIKOU
KaBeotwtog Twv ZUpwv Sikatouxwv SteBvolg mpootaciag otnv Toupkia, oL onoieg, dpwc, dev
xapaktnpilovral wg avunépPAnteg oute amodidovtal oe NOEANUEVEG EVEPYELEG I TTAPOAELPELS TWV
apXWV aAAG oTov PeyAAo aplBud Twy ZVPWV TIOU EUPILCKOVTAL OTNV AVWTEPW Xwpa. OUTE
kAovilovtal, €€ dAAou, ol emipaxeg kpioelg tn¢ Emtpornnc Npooduywv amod ta oTolyeia mou
MvNoveUovTal otnv evdikodavh Ipooduyr ToU aLTouvTtog, Kal EL8LKOTEpa amod Thv £kBeon Tou
NoegupBpiou 2015 tou Mapatnpntnpliov AvBpwnivwv AKOLWUATWY OXETIKA UE TNV TPpdoBacn Twv
ovnAikwv 2Upwv otnv ekmaibeuaon, ITnUa To omoio SV 0OKEL EMLPPON) EV TTPOKELUEVW, KOOWCE Kot
amno tnv «dnuooieuon tou AFAD», Tng omolag OAwWG aoploTtw g £yLve eMIKANON amo Tov attolvta.
ABaocipwc, ouvenwc, mpoBAAAeTaL Le ToV (6510 AOYo aKUPWOEWCS OTL N MPOoBaANOUEVN TIPAEN
ottioloyeital mMAnUUeEAWC Katd TouTo.

58. Emeldn, kapia diatan Sev xopnyet otnv'Ymatn Appooteia tou O.H.E. yla toug Npdoduyeg Tnv
gfouoia «auBevtikic epunveiag» tne 20pBaong tng Meveling, omweg eodpaApuévwg urtohappBavet o
altwy, ouTe, Katd peilova Aoyo, avayvwpiletal otnv'Yratn Appooteia amno to Eupwnaiko Aikalo n
oppoSLOTNTA va SLATUTIWVEL SECUEUTLKEG, Yo Ta €BVIKA SIKAOTAPLO KOL TLG SLOLKNTLKEG APXEG, KPLOoELg
WG TIPOG TO TIEPLEXOEVO TWV VOULKWV EVVOLWY, OL OTIOLEC AIAVTWVTOL 0TO VOUoBeTAaTA
(kavoviopol, o6nylec) mou cuykpotouv To Koo Eupwraiko Z0otnua AcUAou. NOUIPWG, CUVENWC,
£yve 8ekTO e TNV mpooBarlopevn paén tng Emutpomnig MNpooduywy, OTL «oudepia emippon aoKei»
(6tL dnAadn Sev xpnlel eldikng amavtioswg) n Statunwbeioa amno tnv 'Yratn Appooteia ekdoxn nepl



v opBn epunveia tou Katd tnv odnyia 2013/32/EE épou «achairg Tpitn XWP», ATMOPPLUTTOUEVWY
WG oBACIUWY TWV OVTIBETWY LOXUPLOUWY TOU altouvtog. Aev kabiotatal, €€ GAAou, avtidatiki n
atttohoyia tng npooPBarlopévng, Onwes afacipwg emiong mpoBAarAeTal, yia Tov AOyo OTL avTlBETwE N
Erutpon Npooduywv cuvektipnoe Tig amno 4.5.2016 kat 9.6.2016 emlotoAég TG Yratng Appooteiog
tou O.H.E. mpog tig EAANVIKEG ApXEC, oL omoieg, OUwC, eplelyav MAnpodopieg Kal oTolxela VOULMWG
Anmtéa UTt oLV KATA TNV €PELVA TNG CUVEPOUNG TWV TIPOUTIOBECEWV XAPAKTNPLOUOU ULOC TPITNG
Xwpog wg acharoug (BA. avwtépw okeWeLg 45 Kal 46).

59. Emeldn, n Ermutpon Npooduywv, adol €kpLlve OTL N MAPEXOMEVN amo TNV Toupkia «TpocwpLvn
TipooTacio» MANpol Kat’ apxnv To avwTEpw KPLTNpLo €', ed’ 600V oUVLOTA «TipooTacia cuudwva e
Vv Z0pBaon tng Fevelng», améppue v TEAEL TOUG OXETIKOUG LE TNV (1N) CUVEPON TOU WC AVW
KPLTNPLOU LOYUPLOKOUC TNC TPOSIKAOTIKAG poaduyng, AapBavovrag urt’ oYy OtL o altwy Sev
LoxuploBbnke OTL, eV OPEL TWV LOLOLTEPWY XOPAKTNPLOTIKWY TNG TEPLMTTWONC TOU, N TTOPEXOUEVN OE
ouToV mpootacio dev Ba eival Looduvaypn mpog tnv npoPAemopévn amo tnv ev Adyw Stedvn
oUpBaon. Eivat & vouLun Kol w¢ TPog To OKEAOG TNG AUTO N attoAoyia tTng mpooBariopévng,
S6ebopgvou OtL pLa xwpa Bewpeital wg aoPalng tpitn xwpa ev OYPEL TNG TPOCTAGLOC TTOU TTAPEXETAL
OTOV «OUYKEKPLUEVO» eKAOTOTE attolvta (BA. avwtépw okEPn 39). Katd cuvenela, ival
QTTOPPLITTEEC KAl OL TIPOBAAAOUEVEG UE TOV (610 AOYO QKUPWOEWS OLTLAOELS TIEPL TOU avTLBETOU.

60. Emeldn, cupdwva pe ta SlaAopPavopeva OTLC TPOoNYoUEVEG OKEWPELS 35 €wg KaL 59, sival
QTOPPLITTEOL, 0TO OUVOAD TOUG, OL AOYOL OKUPWOEWG UE TOUG OTOLOUC TTANTTETAL, WG KN VOULMWE Kall
OVETIOPKWG OLTLOAOYNUEVN, N TipooBaAAOLEVN Tpagn tng Emtpomi¢ Mpooduywy, KATA TOo HEPOG TTOU
£YLVE PE TNV MPAEN auTH SEKTH N CUVSPOUN OTNV TIEPLTTTWON TOU QLTOUVTOC TWV KPLTnpiwv a’ £wg &’
Tou apBpou 56 map. 1 tou v. 4375/2016 (38 map. 1 mep. a’ - €' odnyiag 2013/32/EE). Meloprdnoav
o Avtutpdedpog Xp. Pappoc kat o 2UpBoulog I. Mavtloupavng, oL omolot urtoatrptéav OtTL n TETaPTn
npooBaAAopevn mpatn tng Emtpornic MNpooduywv eivol VOULKWE TTANUUEARC WC TTPOC TO KATA Ta
AVWTEPW OKEAOG TNG KOL TIPETIEL, WG €K TOUTOU, Va akupwOel, katd ta Bacipwg mpoBaAlopeva.
ElS1kOTEPQ, KOTA TNV YVWHN aUTH, To @pBpo 78 map. 1 tng ZAEE opilel OTL N KO TIOALTLKA TNG
Eupwmnaikng Evwong otoug Topelg, HeTagl AAAwWY, TOU AcUAOU KOL TNG ETLKOUPLKNG TipooTtaciag,
«TIPETEL VA OUVASEL PE TN ZUPBacn TG Fevelng tng 28n¢ louAiou 1951 kat pe To MPwTdKOAAO TNG
31n¢ lavouapiou 1967 mept Tou KABeoTWTOC TWV MPOoodUYWV, KaBwg Kal pe AAeg SteBveig
oupBaocelg» (BA. okéPn 7 g napouong anodaccwg). Onwce & €xel kptBel (neTafy dAAwv, AEE,
anddaon tng 8.5.2014, C-604/12, H.N. katd Minister for Justice, Equality and Law Reform, Ireland,
Attorney General, okéelg 27 kot 28), «n 20pBacn tng Mevelng amotelel Tov akpoywviaio Aibo tou
S1eBvouc Sikaiou mepi mpootaciag Twv MPoodUywv» KoL «wE EK TOUTOU, oL SLOTAEELS TWV 08NyLWV
[rmou cuykpoTtoUv to Koo Eupwmnaikd Zuotnua AcUAou] pEMEL va EpNVEUOVTAL E YVWHOVA TNV €V
VEVEL olKovouia Kal [Toug okomoUg Touc], TNPOUHEVWY TNG EV AOYW JUMPBACEWG KOL TWV AOLTTWV
ZuvOnkwv mou StodapPavovtal oto apbpo 78, mapdypadog 1, ZAEE» (BA. kat okePn 13 tng
napouong anodacewg). ToUTwV MapEMeTaL OTL N Toupkia Sev MANPOL TO KPLTAPLO €' TNG
napaypddou 1 tou dpbpou 38 tng odnyiag 2013/32/EE («[va] umdpxel n Suvatdtnta va {ntnbei to
KaBeoTwg Tou Mpdoduya Kal, 0TV MEPLMTWON OV 0 ALlTWV avayvwplobel we mpocduyag, va Tou
xopnynBel mpootacia cupdwva pe tn TUPPBacn tng Feveiing», PA. kot apBpo 56 ap. 1 nep. €' Tou v.
4375/2016) i. ed’ 600V n vopoBeoio tne Sev xopnyel otoug aAloSarmol ¢ GUPLOKAC KATAywynG ThV
Suvatotnta va {nTrHoouv To kKaBeoTwg Tou mpdoduya ev OYPeL Tou yewypadlkoU TEPLOPLOUOUV, UTIO
Tov omolo n Toupkikn Anpokpatia untéypalde tnv ZUPBacn tng Fevelng, KATA Ta eKTIOEUEVA OTNY
okéPn 9 Tng mapouong anodpAcewg, ii. TO KABECTWE «TPOCWPLVHG TIpoaTaaiagy» ou TPOoPAETEL n



TOUPKLKN vopoBeaia yla Toug ZUpoug attolvieg S1ebvr) mpootacia Sev umopel va BewpnBel otL
OUVLOTA «TipooTacia cUpdwva Le Tt Z0UBaoh tng Mevelng», ed’ GoOV MPOKELTAL, KATA Ta ekTEBEVTA
OTLG IPONYOUEVEG OKEWELG, YLa LATIKO, U EEQTOULKEUMEVO KOL APOLUO OVA TTACA OTLYUN HE
anodacn tou YroupytkoU TupBouliou kKaBeotwc, To omolo pailota v avayvwpilel oToug
SkoloUYoUC Tou OAa Ta SIKOLWLOTO KOL EVEPYETAATA TIOU TIPOoPBAEMOVTAL Ao TV UUBAGCN TNG
l'evelng yLo toug mpooduyeg (avwtépw okéPn 11). MNepaltépw, KATA TNV YVWHN Tou AVTUTPoESpoU
Xp. Paupou, n kpion tng Ave€aptntng Apxnc Npooduywy, 6tL n Toupkia KAAUTITEL TIG TPoUTIOBECELG
™G aoPalouc TPITNE XWPAG, WG MAPEXOUOA TIG EYYUNOELG TNPNOEWS TNC APXNC TNG KN
gnavanpowbnong KoL TG XopnNYNOEWS K LEPOUG TNG PooTaciag cUUGWVNG LE ThV cUUBaoh TNG
levelng, OMWE AUTH aMOTUTIWONKE oTnV TETapTn MPooBaAAopevn anodaon, otnpixdnke KUplwg ota
£€N¢ otolxela: a) oTo VouLKO Aaiolo Tng ToupKiag To OXETIKO e TO KaBeoTwg Mpootaciag oe ZUPoUC
Kot un (mapaypadog 9 tne mtpooBaArropévng), B) os emiotolég tng 12.4.2016 kat 24.4.2016 tou
MpéaPn tng Moviung Avtinpoowreiag thg Toupkiag otnv EE mpog tov Matiag PoUte, Meviko
AtevBuvth e Mevikng AlevBuvong Metavaoteuong kal Ecwteplkwy YnoBéoswv Tng Eupwmaikig
Emutpormng, otic omolieg eiyav mapaoyebel oxetikég StaBeBalwoslg (mapaypadog 10 tng
PooBaAAOUEVNC), V) O€ ETLOTOAN TNG 5.5.2016 Tou £v Adyw Mevikou AleuBuvtr, pog tov EAANva
Fevikd Mpappoatéa tng Mrevikng Npoappateiag MAnBuopou kot Kowwvikng Zuvoxnc, otnv omola
avadépetal ot LoTepa amod TNV Lo MAVwW VopoBeoia kal tic dtafeBatwaoelg tou Toupkou Mpéafn, n
Eupwmnaikn Emttponn Slamiotwvel 0tL n Toupkia €xel S£opeUTEL va TNPHOEL TG UTIOXPEWOELG TNG, TIOU
anoppouv amnod tnv Anlwon EE-Toupkiag tng 18.3.2016 (mapaypadog 11 npocBarlouévng), 8) os
ETLOTOAN NG 29.7.2016 Tou Emitpomou Metavaoteuong tng EE mpog tov EAAnva AvarmAnpwth
Yroupyd Metavdacoteuong, otnv onola avadEpetal OtL ue fAon TNV TLo MAVwW vopoBeaoia Kol TIg
SlopePalwoelg n Emutpornn e€akolouBei va Bewpel 6TL N Toupkio MopEXEL EMOPKNA POOTOCIO OTOUG
ZUpoug untnkbdoug (mapadypadog 12 tng npooBaAropuévng), €) oe emotoAn tng 4.5.2016 tng'Ymatng
Apuooteiag tou OHE yia toug Mpooduyeg mpog tov EAAnva AvarmAnpwth Yrmoupyd Metavaoteuonc,
otnv omola a) meplypadetal o Kavoviopog Mpoowptvic MNpootaciog tng Toupkiag kot £B) ekTudTaL
OTL 0 KavoVvIopOG aUTOG OPEXEL EMOPKN TipooTtaaia evoel kat Twv dtapeBalwoswy, mou n Toupkia
napéoyxe otnv EE (mapdypadog 13 tne mpooParlopévng) Kot oT) o€ eMLOTOAN TNG 9.6.2016 Kal AL
™¢'Ynatng Appooteiag tou OHE yla Toug mpooduyeg, otny omoia omola yivetal avadopd o€ pLa
nepintwon, 6mou 18 ZUpol eméotpePav okeloBeAwg otnv Toupkia amod tnv EANGSa, HEow TG
Sladikaotag emotpodwv, 6w uAomotolvtol armod Tig EAANVIKEG apXEG Kal dLAofevnBnkav o KEVTPO
umnodoxng tng Toupkiag, €€ autwy 8e 7 Eekivnoav Tig dtadikaoieg mpoeyypadnig Toug yla Ty
XOpnynon og autoU¢ KABeoTWTOC MPOCWPLVAG pootaciag, evw ol umtolounol 11 eméotpePav 1 otnv
Yupla ) otov AiBavo (opoiwg mapaypadog 13). H kplon dpwe auth tng Ave€dptntng Apxnc
Mpooduywv atttodoyeital MANUUEAWC Kal TOUTO yLa Toug £€AG AOYOUG: ZUVLOTA yeyovog macidnio
TA€oV OTL oTnv Toupkia Katd Ta TeAeuTaio £Tn 161KA 6 KATA To £T0G 2016, TOGO PO 00O Kol KUPLwG
LETA TO amotuXnuévo mpaikonnua tng 15.7.2016 (to omoio mponyndnke Xpovikad TGoo the
nUepounviog uTtoBoANG ALTHUOTOG XOPNYROEWS AcUAOU Ao tov attouvia -4.8.2016- 600 KaL TNG
ek600ewWC TNG MPooBarlopévng amodAcewWS), KUPLOPXEL Eva auTap)LKO KaBeoTwC, 0To omoio
KOTATIOTWVYTOL OVOLKTA OA0L Tat BepeAlwdn Sikatwparta Kot eAeuBepieg, oto omoio £xel kKataAuBein
Swkaotikn avegaptnoia, n eAeubepia Tou AGyou KoL TOU TUTIOU Kol 8ev ebapolovTaL OL EYYUNOELG
TOU KPATOoUG SLkaiou yla Toug SLadwvoUVTEG e To KaBeoTWE auTto. Ek ToUTou MapEmeTal OTL oL
SLaBeBALWOELC TWV SUTAWHATIKWY 0PYAVWY TNG XWPOE AUTHG, EVIETAYUEVWY OTNV SLOLKNTLKA
Lepapyia Tou ev AOyw KaBeoTwTog, o€ 0,TL PaAlota adopd TNV K LEPOUG TOUC LeTaXElpLon eumabwy
opadwy, Owg elval oL TpoodUYEG ek Zuplag, oL omoiol WG SLaduyovTeG amod TV WP Toug dev
TUYXAVOUV Kapiog mpootaciog amo Ti¢ SUTAWUATIKEG KAl TIPOEEVIKEG ApXEC OLUTNAC, N omola



KUBepvaTtal anmd avolKTA SIKTATOPLIKO KABECTWE Kol EUPLOKETAL OE LAKPOXPOVO EUPUALO TTOAENO, SV
£€xouv kapia anmoAltwg aflomiotia. Touto & LoXVEL Katd peilova Adyo otav Toco n odnyia
2013/32/EE tou Eupwraikol KowvoBouliou kot tou TupBouliou tng 26n¢ louviou 2013, oo KaL o
vopoc 4375/2016 bev apkoUvtal o éva omolodnmote KabeoTwe mpootaciog, aAld amaltouy To
vdnAotato duvato eninedo npootaciag («ocudwva Pe Thv cLUPOON TNG MEVEUNC», OTIWG
XQPOKTNPLOTIKA avadEépeTal kal ota dUo ev Aoyw vopoBetiuata). Emopévwe, n ekdovoa tnv
npooBaAAopevn anodaon Apxn dev unmopouoe va otnplyBel otig emotoAég TnG 12.4.2016 Kalt
24.4.2016 tou MNpéoPn tng Moviung Avtutpoowreiag thg Toupkiog otnv EE mpog tov Martiag Pourte,
M'eviko AleuBuvtr tng Mevikng AtevBuvong Metavaoteuong kal Ecwteplkwy YoB£oewv TG
Eupwmnaikng Emutpomnng, ald oUTe Kal OTLG EMLOTOAEG a) TNG 5.5.2016 Tou ev Adyw evikol
AtevBuvth, mpog tov EAAnva Fevikd Mpappatéa tng Fevikng Mpappateiog MANBuopol kot Kowwvikng
Juvoyxng B) t™ng 29.7.2016 tou Emitponou Metavaoteuong tng EE mpog tov EAAnva AvamAnpwtn
Yroupyod Metavdoteuong kat y) tne 4.5.2016 t¢'Ynatng Appooteiag tov OHE yia toug MNpdoduyeg
npog tov EAAnva AvamAnpwtn Yroupyo Metavaoteuong ol onoieg otnpilovral OAeg o O,TL adopd
TIC SLATILOTWOELG TOUG yla Ta edpappolopeva otnv Toupkia oTig SlaBEPALWOELS TTOU TIEPLEXOVTAL OTLC
npoavadepebeioeg emiotolég Tou ToUpkou MpéaPn, opydvou thg Toupkikng KuBepvroewg.
Mepaltépw, onuaocia Sev £XEL N TPOOTATEVUTIKI VOUOBEeaia pLog XWwPag, 0AAA TO av Kol TwE auTh
epapudletal otnv npaén. Touto LoxUeL Katd peilova AOyo Kot HaAlota o€ KABe nepimtwon, otav
TPOKELTAL YLO XWpPa, OTIWG N Toupkia, otnv omola €xetl kataAuBel MARPwC To Kpdtog Akaiou.
Emopévwe povn n avadopd Kal mapaBeon Tng OXETIKAG TOUPKLKAG vopoBeaiag, xwpic mapdAAnin
£peuva, e cUAAOYI oToLXElWV Ao dNUOCLEVUEVEG avadOPEG AVEEAPTTWY TIPOEEVIKWY QPXWV,
Snuoocloypddwy KoL aveapTTWVY LN KUBEPVNTLKWY OPYOVWOEWY, YLA TO WG N vopoBeoia autn
npaypatt epappoletal, Sev pmopoloe va otnpifel Tnv kpion tng Avetdaptntng Apxng Npooduywv.
TéAog tnv Kplon autr 6ev pmopoloe va otnpifel Lovn oUTE N MAPATIOUT €K LEPOUC TNG EV AdYW
Avegaptntng Apxnc ota avadepopeva otnv amno 9.6.2016 emniotoAr tng Yratng Appooteiog tou OHE
yla Toug mPOodUYEC, otV omola yivetal avadopd ot éva LOVO TTEPLOTATIKO pLag opadag ek 18
npoodUywV €K Tupiag, amno Toug omoloug LAALOTA TTAVW Ao TOUG ULooUG TpOoTinoayv va
gykatoheipouv Tnv Toupkia Kal va eMLOTPEPOUV OTNV XWPO TOUC, oTnv omola e€akolouBei va oofetl
eudUALa cUpPAtn Kal va SlampAttovtal ayplotnTeC. Ev 0Pel Twv mpoekteBéviwy n Avetaptntn Apxn
Mpooduywv 6delhe, EKTOG Ao TV SLKH TNG £peuva yLa To we edpappdletal emi tou edddoug n
TOUPKLKN VvopoBeaia yla tnv mpoaotacia Twv mpoodUywyV, Vo EKTULNCEL KOL AVTLLETWTLOEL Ue
€L61KOTEPN QULTLOAOY IO TOUC LOXUPLOOUC TOU QLTOUVTOC, TOUG OXETLKOUG yLa Ta edpapolopeva
YEVIKWG OTLG TIEPUTTWOELS TWV TPoodpUywV €K Zuplag otnv Toupkia.

61. Emeldn, pe tnv nmap. 1 nep. ot’ Tou apbpou 56 Tou

v. 4375/2016 o vopoBétng npo£PAsde wg kpLtrpLo yla va BswpnOsi pia xwpa wg achalig tpitn
XWPO, O OLTWV Va £XEL CUVSECUO HE TNV eV AOYw Tpitn xwpa, Baoel tou omnoiou Ba rjtav ebAoyo va
petaBel og autr. Katd tnv évvola tng Stataéng autng, n S1EAeucn Tou attolVTog amo Tpitn xwpa
Uropel, oe cUVOUOOUO |LE CUYKEKPLUEVEC TTIEPLOTACELG TTOU TOV aldpopouV (OTwe, LETAEU GAAWY, O
XPOVOG TIAPAOVIG TOU OE AUTH 1) TO YEYOVOC OTL N xwpo. auTr) BplokeTtal mAnciov tTng xwpag
KOTaywyng Tou), va BewpnBel wg cUVEECHOG TOU ALTOUVTOG LE TNV TPiTN Ywpa, BAceL Tou onoiou Ba
TV OVTLKELUEVIKA EVAOYO YLA AUTOV va. LETAPBEL 0TV eV AOyWw Xwpa.

62. Emeldn, Kotd to yevOoUeva SeKTA e TNV TpooBaAAopevn mpakn (rap. 6), «ev OYEL ... TNG
TIPOCWTILKAC KATAOTOONG TOU [EKAOTOTE] QUTOUVTOC TIPETEL VA [EpEUVATAL] AV CUVTPEXEL OTNV
TEPUITWON] ToU oloadnmote “olvéeopog” e TNV ev Adyw Tpitn Xwpa, umo thv Evvola va udilotatal



KATIOLO CUVOETLKO OTOLXELO TTPOG AUtV BACEL TOU omoiou va sivat eUAoyo va Petafel og authy,
XWPIC OLWCE VO AIMALTELTOL O ALTWV VA EXEL TIPONYOUUEVWE SNULOUPYNOEL OTNV TPITN XWPO LOXUPEG
BLOTIKEC OXEOELC (OLKOYEVELAKEC, OLKOVOULKEG K.ATL.) KoL pia d€la mpootaciag mpaypoTikn KATAaotaon
... 2& KABe b nepintwon, mpdafeig N napaleiPelg Tou altouvrog, ou dev amoBAEnouv otnv
opyavwaon ¢ {wng Tou oTnv TPitn Xwpa, yLa AGyoug n oxetlopevoug ipog dopo Slweng, v oPet
KOlL TOU XPOVOU TIOU O TEAEUTALOG SLEPELVE O QUTNV, §EV UTTOPOUV va amokAsicouv tTnv UTapén
OUVSECOU TPOG TNV TPt Ywpa. TouTto S1oTL av NBele yivel dektd To avtiBeto Ba MpocEkpoue oTov
1610 Tov okomod tn¢ SleBvouc mpootaciog Twv MpocdUywy, OV lval N AECT TPOCTACLO TWV
teAevutalwy amo emkoAOUPEVEG SLWEELG OTN WP KATAYWYNG TOUG Kal OXL oTnV apoxr Suvatotntag
O£ aUTOUG va eTIAEEOUV TIOLO ATTIO TOL EUPWTIOIKA KPATN Ba TOUG MOPACYEL TIC KAAUTEPEG SUVATEG
ouvlnkec npootaciag (asylum shopping) LETATPEMOVTIAG TOUC KATA TOUTO Ao pocwa xpnlovia
61eBvol¢ MpooTaoiag 08 HETAVAOTEC, HTOL TIPOCWTIA TTOU EYKATAAETTOUV TNV XWPA KOTOYWYHG TOUG
nipog avalntnon evog kaAUtepou emutédou Slafiwong». Toug € LoxupLopoUG TOU aLToUVToC OTL OTNV
niepintwor] Tou Sev umrpxe «cUVSEGUOC» e TV Toupkia, KOTA TNV évvola Tou VOUOoU, BACEL Tou
omolou Ba Atav eVAoyo va petaPei otnv xwpa autr, anéppue n Emttponr Npooduywy, He TNV
attioloyia ot (rap. 28 tng mpocBarAopevng): «o [attwv] StNABe péow Toupkiag otnv EAAGSQ, otnv
orola nmapgpelve yla dtactnua 1,5 piva (0nwg, o idlog SNAwoe Katd tn SLAPKELA TNG CUVEVTEUENG
Tou), evw, Nén kel Bpiokovtal, katd SHAwGN Tou, o Belog Kal N OKOYEVELA Tou. Ta WG AVw
TEPLOTATIKA UTIOSNAWVOULV TNV UTtapén cuvdEopou pe tn Toupkia, S00£vtog OTL Sev amnatteital n
Snuloupyia LoXUPWVY BLOTIKWY OXECEWV KOL TIPOYHATIKAG KATACGTAONG AELaG mpooTaoiag MPoKELUEVOU
va dlamotwOel n MARPwWOoN Tou KpLTtnpiou oT’, VW, TO YEYOVOC OTL 0 (810¢ eméAete va punv avalnthioel
gpyooia f va opyavwaoel pe omolovénmote aAAo tpomo th wh Tou, S10TL eixe e€apxng Tnv mpobeon
va pOacel otnv EANada OxL yia Adyoug oxeTti{opevoucg e dofo SiwEng otnv Toupkia aAAd yLa
AGyouc olkovopkoUg, avayetat otnv eAeUBepn BoUANGT tou Kal dev pnopel va aflohoynBet
T(POKELUEVOU Va amokAeLloBei n Umapén cuvdéopou e TNV ev Aoyw xwpa». H atttohoyia auth sivat
VOLLUN KOl ETAPKNG, QTTOPPLITTOUEVWY WG OPACIUWY TwV TiepL TOU avTlOETou MPOoBAAAOUEVWV UE TNV
UTIO Kkpion aitnon (Aoyog akupwoews B8 akéhog €), ed’ 6oov n SLEAeUoN Tou attouvtog SLebvn)
npootacio and Tpitn Xwpea o€ cUVSLOOUO LLE TNV OPAUOVH TOU £TTL EVAULON HAVA 0TV TpiTn auth
XWPA KOL TNV YELTVIAON TNG XWPOG QUTAG LLE TNV XWPA KATAYWYNG ToU, TPoUnoB£oeLg, oL omoleg
CUVTPEXOUV EV TIPOKELEVW, KOTA TOL YEVOULEVA SEKTA UE TNV TPOOPBAAAOEVN TTPALN, OTOLXELOBETOUVY,
UTIO TLC CUYKEKPLUEVEG TIEPLOTACELG TNC TAPoUoNG UTIOBECEWG, TOV ATIALTOUUEVO KOTA VOLO
ouvbeopo, Baoel Tou omoiou Ba rTav eUAoyo yla Tov attouvta dLebvr) mpootacio aAAodaro n
aviBayevn va petafel otnv Tpitn autr xwpa, cUUbwva Kal Ue ta Stadappavopeva otnv
nponyouuevn okéPn. MeloPrdnoe o Avtumpdedpog Xp. PAUpOG, 0 0moiog urtooTthpLée TNV yvwun otL
n amnAn dLEAEUON TOU ALToUVToG LEcw Toupkiag, otny omola MapEpeLve yia Slaotnua evog Kal
Nuiogog Hovov UNVOC e OKOTIO HAALOTA TNV MEPALTEPW HETABACN o€ GAAN XWPA TPOC UTIOBOAN
OLTAHOTOG XOPNYNOEWC TIOALTIKOU 0l0UAOU KOl HOVLUN eyKaTAoTacn og auth (tnv dAAn) xwpa, dgv
propel va BepeAlwoel oUVEeoO HETAED TOU atoUVTOC Kal TnG Toupkiag, ed’ 6oov dev unnpée Kat
OLKELOOEANG MOPOLOVH TOU LTOUVTOC OTNV XWPA QUTH YLOL OPLOEVO - GNUAVTIKO, KATA TLG
TEPLOTACELC - XPOVO. JUVETWCE, cUUbwWva Pe TNV HeloPndrnooca auth yvwun, n mtpooBaAlopevn
npaén g Emttponng Npoodpuywv Sev attioloyeital VoUW KaB’ 6 Lépog amodExeTal TNV cuvdpoun
Tou Kkpttnpiou ot’ tou &pBpou 56 map. 1 tou v. 4375/2016 otnv MEPLMTWON TOU ALTOUVTOC.

63. Emeldn, ev oPel Twv nmpomnoapateBéviwy dev Kataheimetal eVAoyn apdBolia ept Tnv Evvola Tou
apBpou 38 tnc obnyiag 2013/32/EE ) mepi to KUPOC A TNV EpUNVELD TIPAENG OPYAVWYV TNG
Eupwmnaikng Evwong Kal, CUVETIWG, SV oUVTPEXEL AOYOG UTIOBOANC TPOSLKAOTIKOU EpWTHLATOC OTO



Awaotnplo tng Eupwnaikng Evwong cupdwva e to apbpo 267 tng ZAEE, onwg Inteltal pe tnv
KPLVOUEVN ailtnon Kot Ta KatateBévta amo Tov attolvta untopvhpata. Mewoyridnoav ot
Avtutpoebpol AB. Pavtog kal Xp. Paupog kat ot ZUpBouAot

I. Mavtloupavng, A. ZkaAktoouvng, M. TkoptloAidou, EuB. Avtwvoémnoulog, M. KapAn, M.
MNamnadonovAou, Eup. Kouolouprg, B. AvayvwotonouAou — Zapph, HA. Malog, ©. T{oBapidou, pe tnv
YVWLN TwV omoiwyv cuvtaxbnke kat o Napedpoc Xp. Aldkoupag. Katd tTnv yvwpn autr, Onwg XL
nayiwg kpBel amno to Awkaotrplo tng Eupwnaikng Evwong (BA. evoelkTikd petafd aAwv Adn Ttnv
anodoaon tou Alkaotnpiou Twv Eupwnaikwv Kowvotitwy -AEK —tng 6.10.1982, C-213/81, Srl CILFIT),
To apBpo 177, tpito e6adlo, tng TuvOnkng EOK (apBpo 234, tpito edadlo, ZuvBEK kal nén 267, tpito
e6adlo, IAEE) mpénel va epunveuBel umto TNV £vvola OTL £va SLKOOTHPLO, OL amodACELG TOU OToilou
Sev UTIOKELVTAL O€ £VOLKA LECA TOU ECWTEPLKOU Sikaiou, odellel, OTAV AVAKUTITEL EVWTTLOV TOU
ntnua Sikaiou tng Eupwnaikng Evwong, va tnpel TNV umoxpEwaor] TOU MPOC TTAPOTIOUTTH, EKTOC AV
SlamotwBel 6tL n okela Statagn Tou supwmnaikol dikaiou £xel &N epunveuBel amod To Alkaotrplo f
oTL N opBn edapuoyn Tou eupwnaikol dikaiov mapiotatal T0oo MPodavACg, WOTE va LNV adprAvel
nepBwpLo yLa kapio eUAoyn apdLBoAia. ITnV MPOKELUEVN EPITTTWON N EpUNVEia TwV SLatafewv Tou
apBpou 38 («Evvola Twv 0.ohaAwv TPITWY Xwpwv») TNG 0dnyiag 2013/32/EE tou Eupwraikou
KowoBouliou kat Tou ZupPouliou Tng 26n¢ louviou 2013 («OXETIKA HE KOLVEG SLadLkaoieg yla thv
xopnynon Kot avakAnon tou kabeotwtog SleBvouc mpootaciog») Sev gival annAAayUévn eUAOYwY
OUPLBOALWV. AVOKUTITOUV ELSIKOTEPQ TETOLEG OUPLBOALES, TIPOG AP TWV OTIOLWV TIPETIEL VAL TIPETIEL
va apanepudBolv oto AEE ta Intipata: o. Exel to dpBpo 38 map. 1 (kat 1biwg n mepimtwon €°) g
obényioc 2013/32/EE tnv évvola OtL Sev propsei va BewpnOst pia tpitn xwpa we achaing ylo. Lovo
Tov Adyo OtL £xel utoypaeL TV Atebvn Z0pBaon tng Feveung mept Tng NopLkn¢ KaTaoTAoew  Twv
MpoodUywv e TOV YEWYPAPLKO TTEPLOPLOUO, OTL EXEL AVaAGPEL UTIOXPEWGT MAPOXAC TpooTaciag ot
pOcwra Tou €xouv Ppofo dlwEng «ouvemneia yeyovotwy eneABoOvVTIwy v Eupwrin»; B. Y6 tnv
ekboyn OtL ev amokAeleTaL Vo XOpOKTNPLOOEL W aohaAng KaTd TNV €vvola Tou apBpou 38 tng
oényioc 2013/32/EE tpitn xwpa, n onoia €xeL urtoypaP et Tnv T0UPBacn tg Feveling Ke ToV WG Avw
YEWYPOPLKO TTEPLOPLOUO, EXEL N BLa SLdTagn TG odnylag tnv €vvola OTL pnopei va BewpnBel wg
oodalic tpitn xwpa ekeivn, n vopoBeaoia tng omolag mpoPAEMEeL TNV UTtAywyr TwV aLttolVTwyY SLebvn
npootacio aAAodanwyv og KABEOTWE «TTPOCWPLVIE TPOCTACLAGY, i. TO Omolo Yopnyeitat pallka,
XWpLg auTtoTeAn Kpion EKACTNG ATOUIKAG EPLTTWOEWG, KOL AIMOKAELEL TNV UTtAYWYT Tou aAlodarmou
Tou £xeL uTtoBel oto KABEoTWC AUTO 0 GAAO KaBeoTWC pooTaciag (OnMwg to KaBeoTwe Tou
npocduya N TNG EMLKOUPLKNG TPOoTAciag) Kal ii. To omoilo, cUdwvaA pE TNV vopoBeaia Tng Xwpag
QUTNG, UTtOpPEL va TEPUOTLODEL e YeVIKAG LoxUoG anodaon KuBepvntikol opyavou, mpofAémnetal &
OTL OTNV MEPIMTWON aUTH pnopei va amodactobei eite n mapox GAAOU TTPOOTATEVUTIKOU KABEOTWTOC
elte n emotpodn Twv oAAodanwy, oToug omoioug elxe Tponyoupévwe xopnynBel mpoowpvi
TPOOTACLA, OTIC XWPEG KATAYWYNG TOUG; V. ETUPBAANETAL, TTPOKELEVOU VA XOPAKTNPLOBEL Lo XWwpa WG
oopalic Tpitn Ywpa KATd TtV €vvola tou apBpou 38 map.1 (kat 1diwg tng mepimtwong ') Tng
odnyiag 2013/32/EE, va avayvwpilovtal and tnv vopoBeoia tng Kal va TpooTatevovtalL otnyv paén
O\ TA SIKALWOTA KOl EUEPYETILOTO TIOU TTAPEXOVTAL OTOUC TPOSPUYEC KOTA TNV Z0UBOCN TNG
Fevelng (dpBpa 3 — 34), A apKel N avayvwpLon Kol POy AT TIPOoTACLO OPLOUEVWY HOVO
SLKOULWHUATWY KAl EVEPYETNUATWY Kal Tolwv; 6. ExeL tnv évvola to apBpo 38 map. 2 Tng odnylag
2013/32/EE OtL avtikeltol og SLOLKNTLKA TPOKTIKA KPATOUG LEAOUG, KATA TNV oroia n StéAsuon
aAloSamou ano Tpitn XwWPa, o€ CUVOUAOUO LIE TIC CUYKEKPLUEVEC TIEPLOTACELC TTOU TOV adopolv
(6mwg, petafL AAAwWVY, 0 XPOVOG TTAPALOVIG TOU OE AUTH | TO YEYOVOC OTL N Xwpo auTH BplokeTal
TIANGLOV TNG XWPOG KATAYWYNG Tou), Unopel va BewpnBel wg «ouvdeopog» tou aAlodamou e Thv
Tpitn Ywpa, BAcel Tou omoiou Ba ATAV AVTIKELUEVIKA EUAOYO YL AUTOV va PeTaBel otnv ev Adyw



xwpa. To 6tL 8 avakUTITOUV EVAOYEG EPUNVEUTIKEC audLBOALEG WC TTPOG Ta {NTAMATA AUTA
T(POKUTITEL ATIO TO Yeyovog OTL SlatuntwBnkav peoPndleg evog Avtumpoédpou Kal evog Zuppoulou
W¢ TPOG aUTA KaBwC Kal armod To yeyovog otL Swdeka YEAN pe anodaaoilotikn Prdo tou Akaotnpiou,
Slamotwoavta tv unapén Twv apdBoAlwy autwy, eTaxOnoav UTEP TNG SLATUTIWOEWG
MPoSIKaoTIKOU epwThpatoc oto AEE, cuudwva pe To dpBpo 267, tpito eddadlo tng IAEE. Kata tnv
£161koTEPN 6€ yvwun Tou Avtumpo£Spou Xp. Paupou, Se60Uévou, MEPALTEPW, KAL TOU OTL OL
anodaocelg tou ZupBouliou tng Emikpateiag Sev umoOKeLvTalL o€ £vBLKa Héaa, n Katd mAstoPndiav
AndBeica anddaon va pn StatunwBel TEAKWE TIPOSIKAOTIKO EPWTNO WG TIPOG T AVWTEPW
{nTAuata, cuviota mapafiacn Tou we avw apBpou tng Tuvenkng, ival b dSuvatov umo
npoUnmoBEoelg va yevvnoeL aoTik euBUvn Tou Kpdtoug pog anolnpiwon (mpPA. AEK, anddaon tng
8.4.2003, C-224/01, Gerhard Kobler kata Auotpiag).

64. Emeldn, KoTom TwV avwTépw, N KPLVOUEVN aitnon mpEnel va anoppldOet.
Atdtalta

Anoppintel tnv altnon,

ALOTAOOEL TNV KATATTWON TOu TtapaBoAou, Kat

EmiBaAAeL oTtov attouvta TV SIKOOTLIKA Samavn Tou AnNUOociou TTOU QVEPXETOL OE EVVIOKOOLA £(KOaL
(920) eupw.

H SiaokePn €yve otnv ABriva otig 19 kat 31 Maiou kaBwg kat otig 12 louviou 2017 kat n anddaon
dnuootevBnke o dnuoota cuvedpiaon tng 22ag IentepPpiou Tou iSlou £Toug.

O NpodedpocH Mpappatéag

Nik. ZakeAhapiou EA. Mkika
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