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Xpnuatodotnon

To mapoOv ekTaAldEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdevtikol £pyou tou didaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XPNHATOSOTNGEL LOVO TNV avadlapopdwon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nAaiolo tou Emiyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwrnaikni Evwon
(Evpwraiko Kowwviko Tapelo) ko amo eBvikoug mopouc.
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Protection of Property (1/4)

= See article 1 of Protocol 1 ECHR “every natural or legal
person is entitled to the peaceful enjoyment of his
possessions”.

1. Protection of the guarantee of property.

- Includes shares in a company and similar assets.

- Also legal persons fall under the scope.

- Not covered mere expectations and prospects of acquisition.

- Covers also the business relationships (goodwill).
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Protection of Property (2/4)

Claims under public law : a controversial issue if they are
included or not into the scope of protection of property.

The Commission stated : “even where a person is entitled to
benefit from a state pension fund, the determination of the
actual amount of the entitlement is not covered by the
property right protection”.

Intellectual property rights = fall under the protection of
Article 1, 1 st Prot ECHR.

Article 1 protects only the actual property of living persons.

European Human Rights Law

School of Law




Protection of Property (3/4)

Three different forms of encroachment :
Expropriations.

Usage regulating measures.
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Other interventions.

A controversial issue: Member states are not obliged to
compensate owners when imposing restriction of use
according to art. 1(2) 1% Prot.
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Protection of Property (4/4)

» Miscellaneous encroachments of ownership have to be
combined with a compensation !!
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Ownership restrictions (1/2)

Three prerequisites:
Lawful (according to national laws).

Serve the public interest.

w N B Vv

Reasonable.

> Article 1 (1) (ii) 1t Prot ECHR permits expropriations in the
public interest only..
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Ownership restrictions (2/2)

A requirement = the proportionality control test.

Every property encroachment must be for a reasonable
purpose.

Necessa 'y measure.

The step of “equitable balance” between public interest and
protection of property.
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Compensation

No provision in the Prot. for the necessity of compensation

The ECHR, requires compensation for the confiscation of
property, as a rule.

Obligation to pay “appropriate compensation” according to
the principle of proportionality.
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Further guarantees

» The prohibition of discrimination.

» The right to a fair trial.
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2npueiwpa Avadopag

Copyright AplototéAeto Mavenotnulo Oscocalovikng, Lina Papadopoulou.
«European Human Rights Law. The protection of property». Exboon: 1.0.
Oeoocalovikn 2014.

AltaBgoipo amod tn diktuakn StevBuvon:http://eclass.auth.gr/courses/OCRS180/
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AlratApNonN ZNUELWHATWV

Ornoladnmote avamapaywyn n SLaokeun Tou VALKOU Ba TtpETEL
va cupmnephapBavet:

" 10 Znuelwpa Avadopac

= 10 Znuelwpa Adelodotnong

" tn 6NAwon AlatApnong ZNUELWUATWY

" 10 2nueilwpa Xpriong Epywv Tpitwv (epooov utapyel)

nall pe Toug cuvodEVOUEVOUC UTIEPOUVOECHUOUC.
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