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Xpnuatodotnon

To mapoOv ekTaAldEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdevtikol £pyou tou didaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XPNHATOSOTNGEL LOVO TNV avadlapopdwaon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nAaiolo tou Emiyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwrnaikni Evwon
(Evpwraiko Kowwviko Tapelo) ko amo eBvikoug mopouc.
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The Protection of Liberty (1/7)

.
Article 5 ECHR
 QGuarantee of individual liberty.

* Legality of certain acts of interference.

Procedural guarantees.
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The Protection of Liberty (2/7)

1. The Right to Liberty and Security.
* Ajudicial control of deprivation of Liberty.

e Article 5 similar to Article 2 (4" Prot) (freedom of movement
etc.).

 But, the conditions of detention are examined under the
scope of Article 3 ECHR.
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The Protection of Liberty (3/7)

Permissible restrictions:
- listed strictly in Article 5 (1) (a-f) ECHR.
1. Conviction for criminal or disciplinary offences.

2. The non- compliance with the orders of a court or to secure
the fulfillment of a legal obligation.

3. Preventive custody and detention on remand
-serves the protection of a criminal investigation,

Purpose: bring the affected individual before justice.
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The Protection of Liberty (4/7)

e Basic requirement for detention on remand - a reasonable
suspicion of having committed an offence.

- The danger of flight.
— Danger of collusion.

—> Danger of recurrence.
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The Protection of Liberty (5/7)

* Arrest: lawful to prevent sb. from committing crime — for the
risk of a flight after the execution of an offence.

4t Restriction:

- The detention of minors by welfare services and the juvenile
court.

5th Restriction:
- The detention of invalid and vagrants.

(dangerous affected persons, e.g. the spreading of an
infectious disease).
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The Protection of Liberty (6/7)

6th Restriction:

- The Prevention of unauthorized entry into national territory,
detention with a view to deportation or extradition.
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The Protection of Liberty (7/7)

2. Rights provided to individuals deprived of their liberty :
v Right to information of the reasons of the arrest.
v Right to legal protection.

v' Reasonable duration of arrest and bringing before a judge or
judicial officer independent from the executive.

v Right to Judicial review of remand in detention (Article 5 (4)
ECHR).

v Right of access to the file.

v" Right to compensate if an individual is arrested under
violation of article 5 (1) to 5 (4) ECHR.
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Judicial rights before the courts (1/6)

1. The right to a fair trial 2 art. 6 (1) ECHR

Article 6 (1) ECHR guarantees fundamental procedural rights
for any proceedings in which a decision either on civil rights
or on the validity of a criminal charge is at stake.

* Access to independent and impartial tribunal.

 Subject to limitations if they pursue legitimate aims and if
there is a reasonable relationship of proportionality between
the means and aim to be achieved.
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Judicial rights before the courts (2/6)

d Examples of limitations: time limits, mandatory
representation by lawyer, provision of form, approval of

conducting a case, securities for court costs or fees for
lodging an action
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Judicial rights before the courts (3/6)

 The right to a Fair Trial
1) The principle of equality of arms
2) The right to adversarial proceeding

3) Right to be informed promptly of the nature and cause of the
accusation

4) Right to have adequate time and facilities for the preparation
of his/her defence etc. (see article 6 (3))

5) The presumption of innocence
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Judicial rights before the courts (4/6)

* The right to a Fair Trial
5) The right to a public trial

Some limitations: the protection of morals, public order,
national security

6) The tribunal shall make its decision within a reasonable time.
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Judicial rights before the courts (5/6)

=  “Nulla poena sine lege”

Definition: the prohibition against retroactive criminal legislation
- An obligation to define an offence clearly (article 7 ECHR)

= The prohibition of double jeopardy (ne bis in idem)

- Article 4 of the 7t" Prot ECHR

- “No one shall be liable to be tried or punished again in
criminal proceedings for an offence for which he/she has
already been finally acquitted or convicted within the Union
in accordance with the law”
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Judicial rights before the courts (6/6)

* The right of appeal in criminal matters (article 2- 7t Prot
ECHR)

The right to compensation for wrongful conviction (art. 3- 7th
Prot ECHR)

European Human Rights Law

niversity of
Thessaloniki School of Law



The right to an effective remedy

Article 13 ECHR: “Everyone whose rights and freedoms as set
forth in the Convention are violated shall have an effective
remedy before a national authority notwithstanding that the
violation has been committed by persons acting in an official
capacity”
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2npueiwpa Avadopag

Copyright AplototéAeto Mavenotnulo Oscocalovikng, Lina Papadopoulou.
«European Human Rights Law. The protection of private life». Ekéoon: 1.0.
Oeoocalovikn 2014.

AlaBgoipo amnod tn diktuakn StevBuvon: http://eclass.auth.gr/courses/OCRS180/
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Znpeiwpa Adetodotnonc

To ap OV UALKO SlatiBetal pe toug 0pouc tne adelac xprniong Creative
Commons Avadopa - Mapopota Atavoun [1] n petayeveotepn, AleBvng
‘Ekdoon. E¢apouvtal Ta autoteAn £pya Tpitwyv 1.X. wtoypadiec,
Slaypappata K.A.T., T OTtola EUTIEPLEXOVTAL OE ALUTO KaL T OToL
avadEpovtal pall LE TOUC OPOUC XProNG TOUC 0To «2npeiwpa Xpnong Epywv

Tpitwv».
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O dkalouyoc umopet va mapexeL otov adelodoyo Eexwplotn adela va

XPNOLUOTIOLEL TO €pYO yLO EUITOPLKN XpNon, EpOcov auTo Tou {nNtnOeL.

[1] http://creativecommons.org/licenses/by-sa/4.0/
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AlratApNonN ZNUELWHATWV

Ornoladnmote avamapaywyn n SLaokeun Tou VALKOU Ba TtpETEL
va cupmnephapBavet:

" 10 Znuelwpa Avadopac

= 10 Znuelwpa Adelodotnong

" tn 6NAwon AlatApnong ZNUELWUATWY

" 10 2nueilwpa Xpriong Epywv Tpitwv (epooov utapyel)

nall pe Toug cuvodEVOUEVOUC UTIEPOUVOECHUOUC.
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