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Xpnuatodotnon

To mapoOv ekTaAldEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdevtikol £pyou tou didaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XPNHATOSOTNGEL LOVO TNV avadlapopdwon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nAaiolo tou Emiyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwrnaikni Evwon
(Evpwraiko Kowwviko Tapelo) ko amo eBvikoug mopouc.
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Prohibition of Discrimination (1/5)

 Article 12 (1) TEC prohibits unequal treatment due to
nationality.

* Article 12 TEC is subsidiary provision except for Art. 141 (1)
TEC.
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Prohibition of Discrimination (2/5)

1. Scope of protection.

v Article 12 (1) of the TEC protects all natural persons who
are citizens of the European Union.

4 Article 12 (1) of the TEC (Article 1-4(2) DC) has no
supranational integrating function.

v" The material scope of protection of Article 12 (1) of the TEC
is limited to “the scope of application of this Treaty”.

for example: provisions which demand a minimum number
of members of the nationality of the Member State for the
establishment of an association.
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Prohibition of Discrimination (3/5)

* Scope of protection.

v’ The Treaty’ s scope of application is opened for every
citizen of the Union who legally resides within the territory of
another Member State. e.g. the right of equal access to social
security systems.
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Prohibition of Discrimination (4/5)

e 2.Interference.

» Addressees of the Norm: The Union and the Member States.

> Direct Discriminations.

> Indirect Discriminations.
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Prohibition of Discrimination (5/5)

“What matters is whether the measure in dispute contains
requirements which can typically only, or at least more easily,
be fulfilled by natives than foreigners.”

* Indirect discriminations can be justified under the principle
of proportionality.

e Direct and Indirect discriminations should be treated
differently.

v Legal consequences of a violation = the Member State
decides them.
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2npueiwpa Avadopag

Copyright Aplototélelo MNavemotnuio Oscoalovikng, Lina Papadopoulou.

«European Human Rights Law. Prohibition of Discrimination due to Nationality».
‘Exboon: 1.0. @scoalovikn 2014.

AltaBEoipo amo tn diktuakn StevBuvon:http://eclass.auth.gr/courses/OCRS180/

European Human Rights Law

School of Law



Znpeiwpa Adetodotnonc
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Commons Avadopa - Mapopota Atavoun [1] n petayeveotepn, AleBvng
‘Ekdoon. E¢apouvtal Ta autoteAn £pya Tpitwyv 1.X. wtoypadiec,
Slaypappata K.A.T., T OTtola EUTIEPLEXOVTAL OE ALUTO KaL T OToL
avadEpovtal pall LE TOUC OPOUC XProNG TOUC 0To «2npeiwpa Xpnong Epywv
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AlratApNonN ZNUELWHATWV

Ornoladnmote avamapaywyn n SLaokeun Tou VALKOU Ba TtpETEL
va cupmnephapBavet:

" 10 Znuelwpa Avadopac

= 10 Znuelwpa Adelodotnong

" tn 6NAwon AlatApnong ZNUELWUATWY

" 10 2nueilwpa Xpriong Epywv Tpitwv (epooov utapyel)

nall pe Toug cuvodEVOUEVOUC UTIEPOUVOECHUOUC.
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