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Xpnuatodotnon

To mapoOv ekTaAldEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdevtikol £pyou tou didaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XPNHATOSOTNGEL LOVO TNV avadlapopdwon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nAaiolo tou Emiyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwrnaikni Evwon
(Evpwraiko Kowwviko Tapelo) ko amo eBvikoug mopouc.
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l. Rights to equality (1/9)

1. Transnational Integration.

- Equal treatment of all citizens of the Union.

2. Supranational Legitimation.

= A general principle of equality protects against any improper
differentiation in all areas of life.
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l. Rights to equality (2/9)

=  The general principle of equality.
v" A basic right of the Union.
--Discrimination.

Definition: if comparable circumstances are handled differently or if
dissimilar circumstances are treated in the same way.

v" No equality in injustice.

v' Test of proportionality of the differentiation in the jurisprudence of
the ECJ.
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l. Rights to equality (3/9)

*»» Specific principles of equality.
a)Non discrimination, article 11-81 of the DC.

-Forbids direct and indirect discrimination on the basis of any
characterization mentioned in the article 11-81 DC.

- A Justification needed = if the discrimination is unavoidable for
the protection of the others’ rights.

b) Equality of Men and Women, article 141 (1) of the TEC,
art.l1-83 DC.
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l. Rights to equality (4/9)

Scope of protection.

The remuneration paid to employees.

Public —-law employment status also covered.
Remuneration covers all bonuses.

See also the General Directive on Equal- Treatment 76/207.

Article 141 of the TEC covers only those services which are at
least attributable to the employer.

If pension schemes can be attributed to the employer,
depends on the occupational basis of the pension payment.
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l. Rights to equality (5/9)

» Interference.
-Private persons also norm addresses of article 141 (1) TEC.

 Comparison groups—> The objective circumstances are
decisive (e.g. different levels of training).

e The discrimination must be ‘ attributed to one and the same
source’.
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l. Rights to equality (6/9)

» Types of interference.

a) The prohibited differentiation on the basis of gender.
b) Direct discriminations.

c) Indirect discriminations.

(an indirect discrimination exists when provisions, criteria and
procedures seemingly formulated to be gender-neutral, in
fact disadvantage a significantly high proportion of one
gender).
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l. Rights to equality (7/9)

Justification.

The justification test consists of the identification of a
legitimate aim of the discrimination, which must also be
recognized by the treaties, and the test of proportionality of
the measure.

Discrimination by employers are justified if
They correspond to an ‘actual corporate need’.

Are practical and necessary to achieve the aim.
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l. Rights to equality (8/9)

» Legal consequences of a violation.

The employee = claim from article 141 TEC to payment of the
remuneration granted to the favored gender.
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l. Rights to equality (9/9)

c) Rights of children (article 11-84 DC), Rights of old people
(Article 11-85 DC), Integration of persons with disabilities
(article 11-86 DC).
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Il. Social Rights (1/2)

Solidarity and social rights.
See chapter IV of the Charter of Fundamental Rights.

The basic rights protect the freedom of solidarity, for
instance in the general freedom of association.

Basic rights are subjective-public rights which place
individuals in a situation where they can demand a certain
behaviour from an official.

Basic principles do not generate subjective rights, rather, in
the understanding of the constitutional treaty, they are
authorisations to act which the Union and the Member
States can use within the scope of their competences and, if
applicable, use in order to restrict the rights to freedom.
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. Social Rights (2/2)

» Basic right of the chapter IV contains rights to
participation (social security, healthcare etc.).

» Each refusal of entry constitutes a discrimination.
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Znpeiwpa Adetodotnonc
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AlratApNonN ZNUELWHATWV

Ornoladnmote avamapaywyn n SLaokeun Tou VALKOU Ba TtpETEL
va cupmnephapBavet:

" 10 Znuelwpa Avadopac

= 10 Znuelwpa Adelodotnong

" tn 6NAwon AlatApnong ZNUELWUATWY

" 10 2nueilwpa Xpriong Epywv Tpitwv (epooov utapyel)

nall pe Toug cuvodEVOUEVOUC UTIEPOUVOECHUOUC.
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