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Xpnuatodotnon

To ap OV ekTALOEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdeuTikoU £pyou tou dLdaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XpnHatodotnoeL Lovo tn avadlapopdwaon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nmAaiolo Tou Emyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwnaikni Evwon
(EvpwTaliko Kowvwviko Tapeilo) kat oo €Bvikouc TOpouC.

EMIXEIPHZIAKO NMPOIPAMMA
EKHAIAEYZH KAI AIA BIOY MAGHXH — Ez "A

YNOYPTEIO NAIAEIAE & BPHEKEYMATON, MIOAITIEMOY & ABAHTIEMOY
Evpwmaiii’Evwony EIAIKH YMHPEZIA AIAXEIPIIHE

Evpwmaiké Kowvuvikoé Tapeio

Me tn ouyxpnuparobdotnon tng EAAadac kat tng Evpwnaikrg Evwong
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Meplexopeva evotnToC

1. Direct effect.
2. Indirect effect.
3. State liability.




2KOTIOL EVOTNTOC

 Emphasis on judicial protection in cases of
non-transportation or non-appropriate
implementation of EU Law. Vertical and
horizontal effect.
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Can private individuals rely on EU law against
public bodies or other individuals before national
courts?



Legal binding EU legal acts

* Treaty provisions,
* Regulations,
* Directives,

e Decisions.
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Secondary legislation: Direct effect

» Regulations.
» Directives.

» Only if MS fail or refuse to implement them (on time
or properly) [case 41/74],

» provided they satisfy other conditions for direct effect.

» Not before the expiration date of the implementation
[Case 148/78].

» In any case, there is only vertical effect: between MS
and individuals.

| > Decisions.
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Indirect effect

e Cases of unenforceable EU Law in conflict with
national law provision.

* Tool of interpretation.

— in conformity with the relevant directive.

e And horizontal effect.
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State liability

* |n cases of non-transportation of a directive
while the individual suffers from loss or

damage:

* No relative provisions on Treaties.

e Jurisprudential construction:

— ‘individuals may rely on EU law before national
courts to seek redress, if they suffered loss or
damage as a result of a failure of a MS to meet EU

obligations’.
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Francovich & Bonifaci v Italy

* Facts: Applicants brought proceedings against Italian State
for failure to transpose Directive 80/987 on protection of
employees. Provisions invoked by applicants to support
their claim for unpaid wages were not sufficiently precise
and unconditional to be directly effective. Nevertheless,
provisions in question were clearly intended to confer
rights on individuals, meaning State’s failure had deprived
applicants of Community rights.

e Judgment: “...the full effectiveness of Community rules
would be impaired and the protection of the rights which
they grant would be weakened if individuals were unable to
obtain redress when their rights are infringed by a breach
of Community law for which a Member State can be held
responsible”.
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Fundamental conditions for liability

1. The result prescribed by the directive should
entail the grant of rights to individuals,

2. The content of these rights must be

dentifiable on the basis of the provisions of
the directive,

3. The existence of a causal link between the
breach of the State's obligation and the loss

and damage suffered by the injured parties
must be shown.
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